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HHfl WWTC 


(Ottor than the Ministry of Defence) • 
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"* ; 7'"' ; 2 2007 

‘ 1970/1980 9<2) ****■« 
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[Part n —SBc.3(ii)] 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 2nd January, 2007 

, A ■ , S '°' j'^T In ! xerc j sc of tlK P 0 *" 5 inferred by Sub-section (3) (g) of Section 9 of the Banking r^;.. 
(Acquismon and Transfer of Undertakings) Act, 1970/1980, read with Sub-clause (b) of clause 9(2) of the NatiZdized 

Provisiom) Scheme -1970/1980 the Central Government, after Consultation wto 

Director under'chartp 1 ' a? * P™ 0 ” 5 specified to colattm 2 ° f ** ««*> ^ as part lime non-offteial 

Dnemor under Chartered Accountant category, on the Boards of the Banks specified in column 1 of the said table for a 

period of three years from the date of notification and/or until farther orders, whichever is earlier 

TABLE 


Syndicate Bank 


Vijaya Bank 


Puniab National Bank 


United B ank of India 


UCO Bank 


Shri Kawaljit Singh Oberoi, 
Chartered Accountant 
New Delhi. 

Shn Brij Mohan Sharma, 
Chartered Accountant 
Delhi. 

Shri S.R. Khurana, 
Chartered Accountant 
New Delhi. 

Dr. R.K. Agarwal, 

Chartered Accountant 
Raipur (M.P.). 

Shri RL. Mittal, 

Chartered Accountant 
Chandigarh. 


[F. No. 9/30/2004-B.O-1] 
G. B. SINGH, Dy. Secy. 

2 'fl-iqfl, 2007 

„ ^ ^ 1934 (1934 ^ 2 5 ^ ^ 8 ^ (*) ^ ^ (^) ot to 

frufr.! M ‘^ 4 ^ ^ 8 4 * ^ Aftfrn* 

t=F * ’TO if Tlft/l fern ftfcpp, A Ana SKIT, 2 TOO, 2007 

[TT. tf. 7/2/2004-^3Tt-I] 

srfHdm ^qf, 

New Delhi, the 2nd January, 2007 

Imlia COnkmd ^ clause < c > of Sub-section (1) of Section 8 of the Reserve Bank of 

I Jr nrrr 3 1 ”/'■ ? C Govemmcnl ' hereb y nominates Shri Sanjay Labroo, resident of 6 Green Avenue 

Rcsc^ R & r n f fT f' a "? arh - Vasant Kunj ' New Delhi - 110070 to <* Director of the Central Board of Directors of 

Reserve Bank of India for a period of four years with effect from 02 - 01 - 2007 . 
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2. In accordance with the provisions of Sub-section (4) of Section 8 of the Reserve Bank of India Act, 1934 , 
consequent to appointment of Shri Sanjay Labroo as director, Shri D. S. Brar, existing director nominated on the Central 
Board of Directors of the Reserve Bank of India shall cease to be director with effect from 2nd January 2007. i 

[F. No. 7/£/2004-B .0-1] 
AMITABH VERMA, Jt Secy. 

tVrfl, 2 2007 

3 .—'^ OPW W 7W) Wfa, 1970/1980 ^ TSPZ 3 ^ (1) ^ 

3TsN SfiTTH) 3TfafWT, 1970/1980 WX 9 (3)W afo (3-^0 5RT ^ 

eFT 'SPfbT fK4iR, RflqgKI, ft* M<3,K ^ ^ 

4d< l fM4» l (i ^t ftt W 3T«P?T 3FT^ sn^rif <T^», ^t ft* ^Nf 3^ ?T5^I ^ r-i^i*h' Hsn 3 3m^lf^F 

[■q»L U 9/4/2006-1 ] 
^sft. frr?, 

New Delhi, the 2nd January, 2007 

S.O. 3.—In exercise of the powers conferred by Sub-section 3(h) and (3-A) of Section 9 erf the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980 the Central Government hereby 
nominates Ms. Indu Singh Pawar as part-time non-official Director on the Board of Central Bank of India for a 
period of three years from the date of notification or until her successor is nominated or until further orders, whichever is 

CarheSt ‘ [F. No. 9/4/2006-B.O-1] 

G.B. SIljlGH, Dy. Secy. 

2 2007 

I 

4_T!^fafKT (T^I TTof ^qsfa) Fjftrt, 1970/1980 ^ W*5 3 ^ -SV-WIG (1) ^ ^ TfiSG 
3T^TSfiTTB) srfvfrqB, 1970/1980 WX 9 ^Tq-tlRT (3)(*T) 3^k (3-^») ^RT 
W&K, WTO, W TRt *t 3 #T M *t ^ ^ 3 W3I 

dd< l fit* l (l ^ fti WF 3^ 3FT^ STT^ff cPF,-aft Wt ft, 3W ^TT ^ TOST 

3 fn^ ^Rcft 11 

[■qn.U 9/4/2006-^3^1] 

New Delhi, the 2nd January, 2007 1 

S.O. 4._In exercise of the powers conferred by Sub-section 3(h) and (3-A) of Section 9 bf the Banking 

Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with Sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980 the Central Government, hereby 
nominates Smt. Rani Satish as part-time non-official Director on the Board of Union Bank of India for aperiod of three years 
from the date of notification or until her successor is nominated or until further orders, whichever is earliest. 

fF.No.9/4/2006-B.O-I] 
G.B. SINGH,Dy. Secy. 

ftstft, 2 2007 

TST.Sff. CHsFSf T^af.R^W 7W) Fffal, 1970/1980 ^ 3 ^ TO-TSTO ()) ^ ^ 

cswfl'^T 1970/1980 (3)(^r) ^ (3-^>) i5RrTO 

-sRTbT ^ mm, uci^g ro, ^ ^ ^ frrfri ^ ^ 

^ cT^r 3TSim W&J f cT^, ^ ft, ^ 

[m R 9/4/2006-^-r] 
Wt. ^t. frff, ^ 
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New Delhi, the 2nd January, 2007 

S.O. 5. In exercise of the powers conferred by Sub-section 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous Provisioas) Scheme, 1970/1980, the Central Government hereby 
nominates Ms. Shobha Oza as part-time non-official Director on the Board of Syndicate Bank for a period of three years 
trom the date of notification or until her successor is nominated or until further orders, whichever is earliest. v 


[F. No. 9/4/2006-B.O-1] 
G.B. SINGH,Dy. Secy. 

^ 2 2007 

_ 6.— ^ TRjfar 3W) 1970/1980 ^ 3 ^ 33-33^ (1) ^ iferT 

T# 3TfT^T) STfafrqq, 1970/1980 m 9 3(^0 3^ (3-^) 5RT ^ TTfeff 

^ I* > , flt wfi 4* M ^ 3?n^RT ^ 3 ^ 

f3#rT 347 3WI m3 ^ , W jpg ^ 3 


New Delhi, the 2nd January, 2007 


[1»T. U 9/4/2006-^-1] 
3t. f^TF, 3q 


.. . . ^*7^ n cxercise °f the powers conferred by sub-section 3(h) and (3-A) of Section 9 of the Banking Companies 

Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3 of the Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 1970/1980 the Central Government, hereby nominates Shri K. K. 
S arma anti Mrs. Kamal Mann as part-time non-official Directors on the Board of Punjab and Sirid Bank for a period 
earliest 6 ***** fr ° m ^ ^ ° f notification or until her successors are nominated or until further orders, whichever is 


[F.NO.9/4/2006-B.O-I] 
G.B. SINGH,Dy. Secy. 

2 2007 . 

■^T 3 ?T. 7.—Wlg^ci fq7 1970/1980 ^ 3 ^ 3W5 (l ) <£ tifod frft4,|(l 

^ 1970/1980 47t VTCT 9 ^tTOfKI 3(^T) 3^ (3-47) £KT 433 Vlfddqf 47T44W 

^ yc ^ UI ^ STORt, sft ^q-i fFt? qe)qi< TJ^ 

T&m * #T^ 47t 3^fv<* ^47tfqpw 18 347 3TO4T ^ aRTI^nf347tft ^ 

w ffeqr ^ ftfcw pfsen %-w4>k 1 4> ^tq -if qrnft i 1 

[471. 4 9/4/2006-^-1] 
4t. 1w, crq ^rf^r 

New Delhi, the 2nd January, 2007 

S.O. 7.—In exercise of the powers conferred by sub-section 3(h) and (3-A) of Section 9 of the Banking 
Compames (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby 
nominates Shri Parveen Davar, Shri Manzoor Ahmed Ansari, Shri Paban Singh Ghatowar and Ms Anusuya Sharma 
as part-time non-off.cal Director on the Board of Union Bank of India for aperiod of three years from the date of notification 
or until her successor are nominated or until further orders, whichever-is earliest. 


[F.No.9/4/2006-B.O-I3 
G.B. SINGH,Dy. Secy. 





3(*i) 3 


2007/^ 16, 1928 






^ fs<r?ll, 26 2006 

m ' 3 \ 8 ’^ * 1 * W,H Twm Pm 1976 (w\ # m&fa Trim# # irita) # iwr, 10 # 

^ ^ <U| V(Rn ^ ^ ftq?T t?gt tsr^f 8 o% it srfa* 

^T%m7 ?n 3JM *r fa*n i # t^rt arftnjf^r ^ * 1 


[U 1M-2006AL*n. 1/12/1 ] 

^n ^mt, fotatfc (mw) 

MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, the 26th December, 2006 

I .a„ ma R u ailW I 5 ' S ® aUWay B0ald) ’ “ P ursuanceof sub -™l e (2) “>d (4) of Rule 10 of the Official 

Lmguage RtJes 1976 (use for the official purposes of the Union) hereby, notify the Central Zone Office of Container 

ffTdi ° f todla Ltd " S,1Ualed 81 Nagpur ’ Wherc 80% ° r more offi « n/En ?>loy“s have acquired the w orking knowledge 


(No.Hindi-2006».L. 1/12/1] 
KRISHNA SHARMA, Jt Director (O. L.) 

tsut #r Rib'll Pi* 'Pttrjt #iim4i 

( 34m1«wi fh*U*l) 

RHrfhr rr* 

^ 26 2006 

__ *T.3TT. 9.— , ^^^1^ ) 1987^1^7^^-1^(l)^Rfe(Rr)^3T^^qT^T T H^^ 
^sm aqfv^r ^?n t f* f^r rh# # Pmr\ sr-jg# if P& f wifarriirnf;- 



TfWfi 

*mm *m##) ^Ttm 

^ RitaVi HH^r 5RI <nfd*fiR 

RTRTfa RPR> HH#, ^ 

it, # #r ^ 

■*s?rPm 1?rfsf 

l 

2 

3 

4 

1. 

mi ^ 8310 : 2006/3TI^ XS # 2108 : 2005 
<1^ 3^ 3l^SR-3RRN?H RR* 

(31Tf XH#TR) (^RT 

3?!$XR83I0 :2003/ 
3mfX8#2108 : 1992 

^fa*2006 


f ^ < *TReft z T ^TRrft^T *73^, 9, ^f^ft-Jl 0 002, 

y ^i, yzi w rust : wfo, rHr*i, 

^n* <TRT ^ fa# £cj TqROT t’ I 


[*M : X* ^*? #/#-8 3?fv^n] 
^ ^ Tptf 3igBT (TJ^T tr^‘ cfa) 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 26thDecember, 2006 

S. O. 9.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987 the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the schedule hereto 
annexed have been established on the date indicated against each . 

SCHEDULE 


SI. No. 


No. & Year of the Indian 
Standards Established 


No. & Year of Indian Standards, 
if any. Superseded by the New 
Indian Standard 


Date of 
Established 


IS 8310:2006/ISO 2108:2005 Information 
and Documentation—International Standard 
Book Number (ISBN) (Second revision) 


IS 8310:2003/ 
ISO 2108:1992 


November, 2006 


Copy of above Standard is available for sale with die Bureau of Indian Standards, Manak Bhawan, 9 Bahadur S 
Zafar Mare New Delhi-110 002 and its Regional Offices at Kolkata, Chandigarh, Chennai, Mumbai, and also Branch Offices 
at Ahmedfbad. Bangalore. Bhopal, Bhubaneshwar, Coimbatore, Guwahati. Hyderbad, Jaipur, Kanpur. Nagpur, Patna, Pune 
and Thiruvananthapuram. 

[Ref.: MSD/G-8 Notification] 
N. K. GROVER, Scientist ‘F’ & Head (MSD) 


^ fccnl, 27 2006 

IST.aff. 10.—-917*1 91991 tap! fw, 1987 9*f*97 *759-1*9 ( 1) 37JS 0®) * 

TTcfSIgnT -9191 tfcf* 917*19199^ <9999 9* 313^91 f* 9913 14 9J9, 2006 3 1? 991* 991 





M w #n M 

■qRcT W HPT 2, 3, 

(ii) ^ ^H. 3H. 
icTf^f y«btfVlcT 


1 

2 

3 

4 

1. 

3TT^ "TTI 10549 : 1983 3tta)Pi«F 3FTFT 
^ fen, y*u*+>if<<T 

3103 f^TT^ 13-09-1986 

oqNR/^gW ff 34q) , l HF) t 1 

2. 

3TT^ tr?T 57 : 1989 
"SrqlSRT ^ crllci 

2687 10-09-1966 

^>1 Hl'1 e h i? 1 9^*1 

f) cjifro i? i 

3. 

snf 2488 (’TFT 5 ) :1976 

-afe: >F5ft M*Stld 

cT^n sfrsrrfw TnajT 

2505 fcritfT 21-07-1979 

37T| 3025 ^ 3TcPfd 

stfsnsTf fsrf^Tsr hthI ^ 3ren?R 

4. 

snf 1TTI 643:1955 ^ ^ 

- 

ttFt 3 ’tf) ti 


[tM : 105491 

Tf. ■JJ. Tit. (TPFH) 



[*?RII—gR¥ 3(ii>] 


. wvrt 6, 2007/4? 16, 1928 


N*'* Delhi, the 27th December, 2006 

S. 0.10.—-In pursuance of clause (b) of sub-rule (l) of Rule 7 of the Bureau of Indian Standards Rules, it is, hereby 
notified that the Indian Standards, Particulars of which are mentioned in the Schedule give hereafter, have been cancelled 
and stand withdrawn w.e.f. 14 June, 2006. 

SCHEDULE 


SI. No. No. and Year of the Indian 
Standards Cancelled 


S.O. No. and Date published in the 
Gazette of India, Part-II, Section-3, 
Sub-section (ii) 


Remarks 


IS 10549:1983 Processed 
fixed oils for industrial use 
IS 57:1989 Red lead for paints 
and other purposes (second 
revision) 

IS 2488: (Pt 5): 1976 Methods 
of sampling and test for 
industrial effluents. Part V 
IS 643:1955Cyclohexane 
(hexahydrobenzene) for paints 


3103, dated 13-09-1986 
2687, dated 1009-1966 


2505, dated 21-07-1979 


Material is not of significance in 
business/industry. 

It is a raw material standard. Product 
standard has already been withdrawn 
as it is not being used. 

Publication of all its requirements into 
different parts under IS 3025. 

Products not being used. 


[Ref. :CHD/IS 10549] 

Dr. U.C. SRIVASTAVA, Scientist ‘F, Director & Head (Chemical) 
^f^,28fltR«r<, 2006 

* ?T ' 3TT - II.— 1 U-HH-i) ftPHH, 1988 ^ (5) ^ aTJWI 3 TOfc i^g | <| 


sFti 

Tim 




T RT 


titto- Tsprr tMbf 




7668295 08-11-06 


*f. < 2571, 
3R5TO1R-414001 


76691% 10-11-06 


7672993 


10-11 -06 T&fe F 3JT.fR., 

TO T^TT 278 , 

im, iM, 

^^1-^-412105 
20-11-2006 f^T^cRf, 




W®f wf fjRPTRJ 


7676092 24-11-06 


3TT^5f, afr fa-3 HR 

3^-411035 

tdte, W i. aik.fiH 3RTK ^ 
^-76, T*U3TlfdWV ^Tf^fRTTSR^Ht Jtfz 

f^Ri- (*mr-i); 

3^0lWI4-431136 ^TT 
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sFF «PT *41^4 T TFW mm WT anj^FT ^ 

wn ^Rra^rmn wrt 

ftfa/apS/w 

5, 7676193 24-11-06 3^ mTR TJ3RR ^ 12640 2 2001 

R, f-76, T*I3TT^1ateft Rih c +>^<i 

fowl- ^UrTcT (TFT-2): 

^V'ii«i!^-431136 §dl«<n 3TfaT 3J33JT 

(4HUlWl3Tt) 

6. 7676395 27-11-06 ittcT T^\ 3$K fWTT^ 1417 1999 

575, ^ifeld STT^tJi/e^r^H-rVlirMt^ 

Tfe, 3th 

"3^-411030 _ 


[*M :^ftT33TSt-l/I3:Il ] 
TS. ^ 

New Delhi, the 28th December, 2006 

S. O. 11.—In pursuance Sub-regulation (5) of Regulation 4 the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule:— 

SCHEDULE 


SI. Licence 
No. No. 

I 7668295 


2. 76691% 


3. 7672993 


4. 7676092 


5. 7676193 


6 . 7676395 


Grant Name and Address Title of the Standard IS No. Part Section Year 

Date of the Party 

8-11-06 Hari Balaji Dedgaonkar Gold and Gold alloys— 1417 1999 

H.No. 2571, M.G. Road, Jewellery/Artefacts— 

Cloth Market, Fineness and Marking 

Ahmednagar-414001 

10-11-06 Jalshree Agritech Pvt. Irrigation equipment— 13487 1992 

Ltd., Gat No. 278, Emitters 

Dehu Moshi Road, 

Moshi, District 
Pune-412105 

20-11-06 Kiran Jewellers Gold and Gold alloys— 1417 1999 

N.B. Arcade, Main Jewellery/Artefacts— 

Road, Akurdi, Fineness and Marking 

Opp PCMC Hospital, 

Pune-411035 

24-11-06 Siemens Ltd., Residual current operated 12640 1 2000 

PlotNo.E-76 circuit-Breakers for house- 

MIDC Area, Waluj, hold and similar uses: Part 1 

District Aurangabad- Circuit—Breakers without 

431136 integral overcurrent pro¬ 

tection (RCCBs) 

24-11-06 Siemens Ltd., Residual current operated 12640 2 2001 

PlotNo.E-76, circuit—Breakers for house- 

M1DC Area Waluj, hold and similar uses: Part 2 

District Aurangabad- Circuit—Breakers with 

431136 integral overcurrent pro¬ 

tection (RCBOs) 

27-11-06 Pandit Waman Ashtckar Gold and Gold alloys— 1417 1999 

575, Sadashiv Pelh, Jewellery/Artefacts— 

LaxmiRaod, Fineness and Marking 

Pune-411030 

[Ref. CMD-1/13:11] 
S.K. CH AUDHURI, Dy. Director General (Maries) 




[fill-'SH* 3(ii)j 


v T 7PTC* : ■arwft 6, 2007/ ^ 16, 1928 

_— r r — ——— "' n. —n= =; 

llllWr Waidl 


29*1*17,2006 

ift ffalUl 

3m: 3*,***^,^ m* ta <«*> < 1957 TSliSjS!?^ 

wm 3ifW»nm m»i to ♦> fra 4 ti-vto (I) im to TilVnff «irtt *** V*-** *** ^ ^ 

3TC^ 3TT1FT ift TJl^l tj 

*, * 3ftnfo art' art *r w trt*4 " rft * 29 ^' 70 ° t 

<*m) ****+***«*"•' 

vmlirtMivfc «W «OW). *. ft^"t»500« <»***) * f. 

W Mtapm* 3ftpf« artartt 3lMiTO^VW 13 

taimera crow) wa*rt aSrtrt*** fc, ftnray-49500« (Wlhm) *» W 1 

Tl# 5®f ^ ifr** 7WTW 
TWIf 

fajJT-TTOTRf («#7JWf) 

fcftat *wt - (^hpi*)/^/307, arfoi 29 amw, 2006 (^«fwi * ^ 


(u)Tfiw ^ 

sF. 7t 




n#s 


tatie-tf ftMt 


■sjtau 

USTNRft 


tRVftST 

171*11 

VCltH 


731407 

183.351 7T*^ 

057.013 1PT 

338.863 *ni 

626.448 H*T 

60.474 1FT 

252.910 

TThT : 2250,166 t*£17 


(^) H 

IT. U H %1 1T1 
1. 71^ STKf^tl 1^ 


iunfaw 

snTftrci 




VRM tgT 


fa&Z. % 


60.000 




1*1 : 60,000 tl^lT 


aw a* : ( a> * W ) * 2250.166 . 60.000 . 2310.166 taCTT (9PTO) at 5708.42 >_ 


3986 G1/06—2 


... 
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^3T ^ 3ftr TTFT ^ft ^*TT ^ “*T M 

^t -m meisfai, chcKmidi ^ ^ p; imft t zfa *V f^ tr f t 
t cT^TT *5 ^ ffcfcTcft 1 ? I 

^3T TO %5I, ftrorft, fta h, TO * TO TO RfNtf tffot ^ tpraft ^ •■„» ^ ^ 

M-FTcTT 5 I 

^nTTTT ^ ^ ^ if Tgtiz ^ Ttf tftal $ Tproft ^ 3TRte “■?*” f^ TR ffcr^Rfr * I 

Cm U 43015/I0/2006-%TK3Tl^^ r l] 

^ sm irfm 

MINISTRY OF COAL 
New Delhi, the 29th December, 2006 

mentioned^'the Schedule heret^Muwxed ^ ^ G ° Vem ” en * *** ^ '° ta <>“ fro ” *> >-* 

... ., NoW ’ ^ c n rcf ” c ' m cxcrcisc of the P°* crs conferred by Sub-section (1) of Section 4 of the Coal Bearing Areas 

trr anC , Cl ? Pment)Act - 1957 (2 ° of 1957 > (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal therein; 

The plan bearing number: SECUBSP/GM(Plg)/Land/307 dated the 29th August, 2006 of die area covered bv this 
notification can be inspected in the office of the Collector, Raigarh (Chhattisgarh) or in the office of the Coal Controller 1 

R^Bifaspm-S^W the0ff ' CeS ° U ' hEaS,emCoalfields “®"« > S«pai 

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents 
Wh F ? m ; S } lb H SC ‘’ 11 ™ 1 (7) of Section 13 of the said Act to the officer-in charge or head of the department (Revenue) 
omc^i ^r,e ROad - B ‘ 1 ^'- 495006 (Ch^^h), wi^rn ninety d ay s ftxirrr th C date of puHlicatrori 


SCHEDULE 

Rai East and Rai West Block 
Mand Raigarh Coalfields, District Raigarh (Chhattisgarh) 

Pten No. SKC1VBSP/GM (PlgXLand/307 dated 29 August,2006 (Showing the tend notified for prospecting), 
(A) Revenue land 


SI. No. 

Name of Village 

Halka 

number 

Settlement 

number 

Tahsil 

District 

Area in hectares 

Remarks 

1 

Baroud 

16 

199 

Gharghoda 

Raigarh 

731.107 

Part 

2 

Pordi 

16 

193 

Gharghoda 

Raigarh 

183351 

Full 

3 

Bijari 

26 

228 

Gharghoda 

Raigarh 

057.013 

Part 

4 

Kurmibhauna 

27 

221 

Gharghoda 

Raigarh 

338.863 

Part 

5 

Porda 

27 

192 

Gharghoda 

Raigarh 

626.448 

Part 

6 

K ant ajh aria 

27 

57 

Gharghoda 

Raigarh 

60.474 

Part 

7 

Katharrapali 

27 

19 

Gharghoda 

Raigarh 

252.910 

Part 


Total:— 2250.166 hectares 




6, 2007/tfN 16, 1928 


Remarks 


1 Rai reserved forest Reserved forest Gharghoda Raigarfa 60.000 Part 


[^FTII—^TO3(ii)]:> 


(B) Forest Land _ 

SI. No. Name of forest Type of forest Range ' Division Area in hectares Remarics 


, Total60.0QQ hectares 


Grand Total (A+B) 2^50.166+60.000 = 2310.166 hectares (approximately) or 5,708.42 acres (approximately) 


Boundary description:— 

A—B Line starts from point “A” cm common boundary of Kurket river and village. 

C—D - Baroud and passes along the northern boundary of villages Baroud, Pordi then through reserved forest and 

meets at point “D”. 

D—E—F Line passes through village Kantajharia, Katharrapali and meets at point “F\ 

F—G Line passes along the southern bounary of viHages Katharrapali, Porda, then partly western bouridary of 

village Porda and meets at point “G”. - 

G—H—I Line passes through villages Porda, Bijari, Kurmibhanna, then partly along western boundary of village 

Kurmibhauna and meets at point “I”. 

1 —J— A Line passes through village Baroud then along eastern boundary erf Kurket river and meets at the starting 

point “A”. ' 

(F. No. 43O15/10/2OO6-PRIW-I] 
, M. SHAHABUDEEN, Under Secy. 
29 fttfWR, 2006 ' 

W.3TT. 13 .—WJm ^ ^ -5T?ftcT im ifc, ^ TqPTK 3?^^ ^ 

*WleHI i; 

are, mrer afa (3#* a&fera) sTfaPm, 1957 (1957 20) 

i*t ^ 3t’d4d 3 tt^ ^ *rr u rflt^r4V*fM( )/ , ^fF/308 <nrF§ 20 2006 

■ 37 I Pl*M<*>, 1, Hti, <*Yd<tildl-700001 ^ 

-q\ WSVf fe. (<14*4 ^^<TFT), Tfe, Pi<ruwf^-495006 ^ cwhIcih *¥ ^ ^d! t; 

^ 3Tfa<|rH| ^ 3t‘d4d ’fjfa <*<Pw arfvPi^H ^ «TFCI 13 (7) tfPife 

a^T 3 p*T ^ ^ <l 44 'rf $ W 1 ?R drOei ^ ^ 'fa*, 3tf%raiRt ^ 

(<14<4) *TT38? ^FZ/f <bl<H4>V^’H f?T., ^Hd fa, Pi el w ^<-495006 ^^1 

3Tf^ 

OtfMI ac-ina* 

Ttff TPPlf 4)1^40^ 

) 

Y<ai 4 ) FTSTT- tjfatfft )/ltf*r/308 WO® 20 RitTaTT, 2006 

3tftiq f Wd v$) * 


(4?) TTjTF 4 Sjfa 

um ^ 


*rfa*?T 


d^let 




wtei 

M<far 


640.173 - 
428.796 
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[Past H-^SbC. 3(ii>] 


1 

2 

3 

4 

5 

6 

7 

8 

3 


29 

285 

Kretei 

TFFT5 

284.577 


4 

Tsrcf 

29 

295 

4*4tei 

' WT? 

78.000 

FFT 

5 

4»4M5*U 

29 

250 

4*4^1 

WJ5 

91252 

TF^jyf 

6 


29 

113 


WT3 

184.584 


7 


29 

317 


wrc 

273.892 


8 

#3ik 

29 

311 


wre 

85.000 

fft 

9 

ttfft 

30 

298 

4roter... 

wm 

60.000 

w\ 

10 

fF^FTCT 

30 

254 

4<wUl 

4w 

100.000 

fft 


4*4 ; 2227,274 $44 


(4T) 44 


4>. 4. 

4FT 44 RTF 44 44 favFT 

^sr 


$br$44T. if 

feuiuft 

1 

^ 3TK%T 44 

CIH'IK 

wre 

400.000 

FPT 

2 

^Ft Ff?4F 3TR%F 44 

4F4TC 

3JFF4 

215.000 

FFT 

3 

f^TRte 3TR%T 44 

4F4TC 

wm 

445.000 

FFT 

4fa : 1060,000 $4444 

«il*i ; 

( 4J + 4T ) = 2227.274 + 1060.000 

= 3287.274 

$444< (*PTO*T) 41 

8122.85 (mim) 


4^4 wfa : 


sffc Ff?44 44 4ft f* “ft" 3fa<itaftFft4F 

^ ^ ^ ^ 3^H%T 44 TIFT 4T$flt3Vi 4ft 3tRt *T 4T4 ^ 4T4 ft’ F* 3H^RT 

3TTTf^T ^r^T^fF^fttf^TIFT fft^FTO, TWI, TITf 3 ff ‘V* 14^ 4T £ , 

^ fa cte STR fetT 4^^^4TmtfFR4^Fff^ foRft ^ TfFTFFT ft^FT 4ft Ff?4Ft ^ftFT, Tiftfer cfcft 
^ 4 tt f^RTO *ft $, 3 ipRcft t stk arrcfw “ft” f* fftRcft fi 

[F>1 n 43015/11/2006-Ft3TR3T^5^-I ] 

4*T. 


New Delhi, the 29th December, 2006 

S.O. 13. Whereas it appears to the Central Government that Coal is likely to be obtained from the lands » 
mentioned in the Schedule hereto annexed 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal therein. 

The plan bearing number: SECL/BSP/GM(plg)/Land/308 dated die 20 September, 2006 of the area covered by this 
notification can be respected in the office of the Collector, Raigaih (Chhattisgarh) or in the office of the Coal Controller, 1 
Council House Street, Kolkata-700001 or in the office of the South Eastern Coalfields Limited (Revenue Section), Seepat 

KAfVl Rilncnnr^lOQV)£ _ 1 _\ * 








[*rFTIl-^F5 3(ii)3 


qm Vi TJTOi ; VW& 6,2007/^16, 1928 


All persons interested in the land covered by this notified™ shah driver all^ £"f 

referred to in Sub-section (7) of Section 13 of She said Act to the officer-faMharge or head of the departrnent ^ey e nue). 


usm m .tim i n r.mr»mai 


of this notification in the Official Gazette. 




SCHQXaLE 
Pelma Block 

Mand Raigarh Coalfields* District Raigarh (Chhattisgarh) 


Plan No. SECL/B SP/GM (Plg)/Land/3US datec 
(A) Revenue land 

Si. No. Name of Village PatwariHalka Settlement 

nnm hw number 1 

1 Pelma 29 1^ 


Lalpur 

Kharra 

Madwadumar 

Jaihidih 

Hinjhar 

Semijcir 

Sakta 

Milupara 


Tahsil 

Gharghoda. 

Gharghoda 

Gharghoda 

Gharghoda 

Gharghoda 

Gharghoda ? 

Gharghoda 

Gharghoda 

Gharghoda 

Gharghoda 


District Area in hectares Remarks 


Raigarh 

Raigarh 

Raigarh 

Raigarh 

Raigarh 

Raigarh 

Raigarh 

Raigarh 

Raigarh 

Raigarh 


640.173 FuD 

428.796 FuD 

284.577 FuH 

78.000 Part 

92252 FuH 

184.534 FuH 

273.892 FuH 

85.000 Part 

60.000 Part 

IOOjOOO Part 

Total:— 2227.274 hectares 


(B) Forest Land 

SI. No. Name of fores t Type of forest 

1 Tolge East Reserved forest 

2 Tolge West Reserved forest 

7 Silot Reserved forest 


Range 

Tamnar 

Tamnar 

Tamnar 


Division 

Raigarh 

Raigarh 

Raigarh 


Remarks 


Area in hectares 

400.000 

215.000 

445.000 


Total1060,000 hectares 


Grand Total (A+B) 2227274 +1060.000 = 3287274 hectares (approximately) or 8122*5 acre s (approximately)- 

Boundary description:— 

A-B-C-D Line starts from point “A" on common boundary of*ek> rive and Wes. Tolge reserved forest and 
passes through West Tolge reserved forest and meets at point T> 

D_E—F-G Line passes through village Semijor and East Tolge reserved forest, than along northern boundary of village 
Bazikhol and then through East Tolge reserved forest and meets at point T, . 

G_H—I Line passes through East Tolge reserved forest, then through villages Milupara, Sakta, Kharra andmeetsat 

point “I". 

I_a Line passes through Silot reserved forest, then along western boundary of village Pelma, along the bank o 

Kelo river and meets at the starting point “A”. 

[F. No. 43C1VI1/2006-PRIW-I] 
NL SHAHABUDEEN, Under Secy. 
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mcjoRjcft- T fa r riq 
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[Part n —Sfic. 3(ii)] 


M.—J ETO? ^ 3 *1* 3fFT?^ JTcftcT BkTT £ fl> TOT *pfcr * Wqr 

’rffcs’T * to? TOT ^ttftom ftft& sro ift ^ fnftr; 

ftert * sro^ft ft? H5 smro. snta star f ft fcft ^ ^ 

ton ^ ^ ^tn t. ft*rt to wrain ftmj ^ <pt tom t <3^ $ aififtRW arsH 

< SP Rm ^ ' n5 ' w '*’ 1 CiF' * * MfiPPR ^r arshfi al&ftm m2 

m 3FSfa Wr 3TRTO ^ tffrT>TT Wft f; 

* *W«r iMIfcnw ft fiiRftt 53? srtfe^i 

w TOto * *fcrc $> *T™ 

*■? wrt * ft* w i» ^tt <js ajfiftR <js anfe « **« if « <hw W «» aSSrt 

S^ a T l c ? w ^!!3 ' ,f ^ iRT ' ^ WRwh - *n^ ; h ftfsfts, i- 3 ft, tot ijfaftftpft ^Rft 

1^ ^ * rn W - 322001 (TOWH) ^ ftftcr ^r i* ansrt ^if ^ftjn I 


cTg*flc4 : HcTR^fT ; 
3>0 |HPT 3>T 


1 1 2 


1 w^rr 


3I^t 

facTT : ^TTE?t 


^T^T : 



[^•K ®HT-31015/88/2004-3^.3?R.-II] 


"■* I •• l»i 1 .'|f.|Mi< 
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C<TPin-*wq*3(tt)3 4 ^^^2007/^16,1928 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 3rd January, 2007 

S. o. 14.—Whereas tt appears to the Central Ooverament that it is necessary in the public 
interest that for the transportation Of petroleum products from Manglya (Indore) terminal in 
the State of Madhya Pradesh, an extension pipeline to Piyala in ^e State of Haryana and 
Bijwasan in the NCT of Delhi should be laid by Bharat Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of laying such 
pipeline it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

» 

Any person* interested in the land described in the said Schedule may within twenty one days 
ftom the date on which copies of the Gazette of India containing this notification are made 
available to the public, object in writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri Deepak Nandi, Competent Authority, Mumbai- 
Manglya Pipeline Extension Prefect, Bharat Petroleum Corporation Limited, 1-C, Bal 
Mandir Colony, Near HotelPipk Palace, Sawai Madhopur-322001( Rjgasthan). 

SCHEDULE 


TEHS1L :MALARN AOUNGER 

DISTRICT rSAWAI MADHOPU 

IR STATE: RAJASTHAN 

s.Np. [naiieqf village 

1 SURVEY NO. 

AREA1NHEGTARE 

if 2 

.1 r 3 

4 

1 PtLWANADI 

r-;.663 

651/1, 2 

478 

567 

655,655/1 

650 

398 

623 

576 

477 

485 

0.0550 

0.0170 

0/0450 

0.0060 

0£500 

0.2160 

0.0600 

0.0800 

0.0316 

0.1900 

0.0600 


[F. No. R-31015/88/2004-0. R.- II ] 

A. GOSWAMI, Under Secy. 
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3*31^, 2007 

m. arr. 15,-gNfra mm? ft ft#fa'«w afR srfftsr vmmp fofft ft $ atftm? <jjt arofc) 

1962 (1 962 ^ so) (faft ?*ft ^ vim ?m m\ w *) gft urn 3 gft 

( 1 ) c£ vfflft g?t -*Tf *TRcT <ft ft£tfoRR afR ET fftfrcft % WI it tm g*r.3TT. 

2920 28 3fal£ 2006 l vjft^W <ft TKTO? fttfteT 29 ^cfl# 2006 ft Safari gft *1$ «ft, 3RT W 

ft tici'i arjsjft ft fftfftfftte: *jjft ft tfri ft hNwii (lir) ftwixpr % g Rqimi ^pjq ft 
te^rr -mj&tft i wrrft &* ft towi to ftgtfacm wmft $ f^rqr M-rItoit 

MI$hcii$H ftWK ^RcituHl <ft W1 ft *fR?T ft§jtfagH giRftftlM fafftft'3 ^RT TO faK f R qn Hfd>|»1 
fftsnft ft tfftuR ft f^R vi^iiVi ft arfag>R g>T ansfa ft 3roft arorra ftt gftgun ftt eft ; 

afa tot ttvstt^ arfft^Frr ftt sfaftf urrtt g>T ?nftsr 14 faroR, 2006 ftt 3 rt ft tjf; 

ft* TRfm mtonft ft, tot arfofft^ ftt *jrt e aft totrt ( 1 ) ft arftg, m$>H ftr aroft faft£ ft 

ft %; 

ft* <^nfb 3FRW ft, vS«ft* faft£ *R ffteIR 3Rft ft ^HTRT aft? ^ WIWR ft vTlft tR fa gggr ^ 

Wi^rnpr fft?ift ft faft aftfaw t„ wftr ft ariSfaR g>T ar\sf?r gRft g>r f ftfiwi fam t; 

y m ’ ******. ^r aifa fftgg ftt strt e ftt wim (1) srt sicrt srfarft <pt sftr g*ft e g* 
writ gRft t gn ariSRjtni ft 4iciH ai^ft ft fftfftflfe *[jft ft mifTOfipf (ftyift ^ fag isrofttr ?ft 
artoR g^T arcfa fa?rr umrr t; 

ate jRg»R w gft strt e gft wtrt (4} srt irrt gifarff g?r wfftr g^ft iq, uy 

Rrft?T ^fft t fa ’jfft ft vJm^i g>T 3 rteR fw tftg% i wrft ^t ?rrfRf gft ##5' ^r^tr ft 
fftfltr m gft gom?, Trftt teftrftf % ^ ??Rcr ft ^faftn »r^vh fafft^ ft fftfacr #tt i 


TOtfha: wft^ 


3!^t 

iuTcIT 


>TRRr : TIufWR 


m 

™ grr rr 

gif 7T5R 

«ffiTO5r tteK ^ 

1 

2 

.3 

4 

1 

*n^s«5f 

289 

0.0220 

2 


617 

0.1440 

3 


73 

0.1225 



208 

0.0505 

4 

0 

1671/1936 

0.0890 



1660 

0.0310 

j 


1691 

0.0300 



1665 

0.0350 



1661 

JWSOO 


[m u am- 3 1015/76/2004-mam.-11 ] 


[ 'TFT II—TaTO 3(ii)] 


TFTO ; 6, 2007/ t fN 16, 1928 

New Delhi, the 3rd January, 2007 


S O 15.—-Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O.2920, dated the 28 s1 July, 2006, issued under sub- 
section (1) df &fction 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land)Act, 1962 (50 of 1&2V (hereinafter referred to as the said Act) published m 
the Gazette of India dated the ;29* Mu,, 2006, the Central Government declared its 
intention-to acquire the right of user in the land, specified In the Schedule appended to that 
notification for the purpose of laying an extension pipeline for transportation of petroleum 
products through Murftbai-Mariglya Pipeline Extension Project from Manglya (Indore) 
terminal in the State of Madhya Pradesh, to Piyala in the State of Haryana and Bywasanin 
the NCT of Delhi by Bharat Petroleum Corporation Limited; 


And whereas the copies of the said Gazette notification were made available to the public 
on the 14 September, 2006; 


And whereas the competent authority has, under sub-section (1) of section 6 of the said 

Act, submitted report to the Central Government; . . . 

And whereas’the Central Government, after considering the saidReport and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 

right of user therein; 

Now, therefore, in exercise of the powers conferred by isub-section 0) of secihon 161 of the 
said Act, the Central Government hereby declares that the right of user in the land, 
specified in the Schedule , appended to this notification , is hereby acquired for laying the 

pipeline; * 

And further, in exercise of the powers conferred by sub-section (4) of f e °J“ n * 

Act the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
the publication of this declaration, in Bharat Petroleum Corporation Limited, free from all 

encumbrances. 

SCHEDULE 

TEHSIL SANGOD DISTRICT: KOTA STATE: RAJASTHAN - 

S.No.lNAME OF VILLAGE I SURVEY NO. 1 AREA IN HECTARE_ 

—-2 I 3 I - - -- 

1 -MANDUHEDA 289 

2 KHAJURI 617 

3 BANDA 73 ' 

208 0.0505 

4 KURAD 1671/1936 0.0890 

1660 0.0310 

1691 0.0300 

1665 0.0350 

1661 _ 0.Q600 _ _ 

- ------- ‘ [F. No. R-31015/76/2004-0.R.-II ] 

A. GOSWAMl, Under Secy. 


KHAJURI 

BANDA 

KURAD 


617 

73 

■ 208 
1671/1936 
1660 
1691 
1665 
1661 


3986G1/06—3 
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^ 3 ^Rarf^, 2007 


{Part II— Sec, 3(ii)J 


J.S'" '” w S£J * 

flft smT 3 ^ Tjtmm m H2? 2 JfT_50)_(ra3 ygi w TO TO ft 

aev; j « S*™r^i 

=V 3 ?«at ■\«Ki«K 

8 «a.»JS 5 S 

£«3*"’ *> os ^ »» *, »* 

JVj’ JnUm* * w alUPm * wn s *1 «m* (,) * afe *0, *, wrtl Ri« 

W<PHi ^ffT ■ ^ ftr|R TOt <£ M 3ft7 Vg 7TO1HT5I KV -in* 

2 j 2 i^TJf **■ ^ & mfm, J& **n il 

fTltrf ^ 9uTHJ, ^T>ft facrFPft gcfft, HRcr ^rfctTR cpRifr^TH ^ f5f|%cl 5ftTT I 


(TF^oT 

3I^t 

i---facll • Ifrtoliq 7IOT • gffrmm. 

!fi 0 

Tim ^t ^rm 

^TsR 

a^cf 3 

* 

1. 

2 “• 

^ 0 oi n 

3 

4 


2. 


-&$ feiTfr 


15/15 


0.0570 


[^, n 37R-31015/9! /2004-3TT.3TR.-II] 
T* Tft^FTt, 37oR Tflfaor 


r *tpr -r-tr ; 


It** I > IHIII-JUikUll 
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New Delhi, the 3rd January, 2007 p 

S, 0. 16.—Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number SO. 3269, dated the 14 th August, 2006, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962 ) (hereinafter referred to as the said .Act) published in 
the Gazette of India dated the 19 th August, 2006, the Central Government declared its 
intention to acquire the right of user in the land, specified in the Schedule appended to that 
notification for the purpose of laying an extension pipeline for transportation of petroleum 
products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore) 
terminal in the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in 
the NCT of Delhi by Bharat Petroleum Corporation Limited; 

And whereas the copies of the said Gazette notification were made available to the public on 
the 03 rf October, 2006; 4 

And whereas the competent authority has, under sub-section (l) of section 6 of the said Act, 
submitted report to the Central government; 

And whereas the Central Government, after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has;'decided to acquire the . right of user 
therein; 

Now, therefore, in exercise of the powers ‘conferred by sub-section (1) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land,, specified in 
the Schedule, appended to this notification's hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest on the date of the 
publication of this declaration, in Bharat Petroleum Corporation Limited, free from all 
encumbrances. * 


SCHEDULE 


TEHS1 

[L: HODAL 

DISTRICT: FARIDABAD 

STATE: HARYANA 

S.NO. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

i 

2 

3 

4 

1 . 

PA1NGALTU 


63/ 20 

0.0170 


2 . BHUPCjARH alias TIKRI 15/15 0.0570 


{F. No. R-31015/91 /2004-O.R.-II ] 
A. GOSWAMI, Under Secy. 
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M 3 2007 

m 3 *. 17,-^m ft ft^tferca aft? ?gfftvij ftjft ft <£ 

3rfgm> R Wi 3Rfa) arfepRFT, 1962 (l 962 50)(fftfft FRTft tprcflcT v33xT 

3T^m ^FT RST %) tTRT 3 cfft \iiRRI (l) ft> 3I#=I ^Tlff efft FReT WR 

ft> ftstfcPPT 3ft? «l$fcl4> fta HtfleW <?ft 3TfiRjrHT WIT 3F.3TT. 3119 cTTfRl 
08 3PRxT, 2006, vfit ft) >!MM^ m^T 12 3TWT, 2006, ft WT%?T <*ft 8ft, 
£T?T ^fT 3lfa?JEFTT ft ftoF^ 3P£qftt ft ijfft ft ?Tv*7 ft *IPTo«n 

(Fft?) ft?8jm ft b^tmt 7T?n ft Puiidi asjr.fftWft ?RRTftt ftfa ft 

Rvjfeim^ a*j> ftstfom sraiiftl ft mRci^h ft fen?ft^-ftao*Tr wicttf^ fftw? 
mR^vjHI ft W ft HRa ft^tfePPT folftc^ g[M ?<*> fft^TT? 

fft^ft ft U^lviH ft foR v3MilV! ft 3Tfe^R ^T 3Tvftr ft 3TTft 3TTTRT ftt ftw ftt 

8ft ; 

aft? yivSTtra aifiUjxHi ftt yf?mf vsprtt ftt arft'y 9 m^R, 2006 ftt 
srt ^^«ft; 

3 ft? ?m ft, ar&Rm ftt ?m 6 ftt ^wrt ( 1 ) ft sftta, ftftR 

wn ftt 3Tpft ft ftt t; 

ftt? ftftfcf WR ft, ftftft F? fft^R ^>?ft ft , ftf? TTTOH Ft ^Tlft 
TR fft s^xt *jfft 4I^Mdl^ Rluft ft fotft 3lftfecT t, Wftn ft 3Tf^R ^T 
3iufa <*Rft ^t ftftftrpj Iftm t; 

3fcT: 3m, ft^fa ?RcPR, BW aifaPpPf ftt «IRT 6 ftt ^W?T (I) STCT 

Slfadtf 3?T irqta <p# flj. ^F yl^uH Wftft t ft> fF 3|R|^HI ^ ^fcfm 
ft* f^PiRfie ^ 4' m$Mcn$H fkm$ $ fern vjm'u^i ^ 3jfe*w 3 >t 

3T^*T ^1 vSTTcTT #; 

ait? ?R^T? 3Tf^Rm en?T 6 WIKI (4). gRT F^etT 

?Tf^rat 3 >t urata g>?^ tjf f^Tr % ft> *$<ro diRi<i)iy 

I?t ?rh^!T ^ u4»i?H «?*k ft' Ftftj^ w^m?, 

?rftt ftecPPft ^ ^T, aiTcT 4 iT?M^H' ft Plfed | 


cTF?ftcf : 


fvtfen : HTcT^? 

?T<m ?RnWPT 

• 

a>o 

r 7m ^>1 7m 


?Tft W 

1 *bl>6l ft 

1 

2 

3 

^1 4 

1 

vPRrteft 


209 

0.0052 


184 

187 

192 

299 

304 

157 


0.0136 

0.0136 

0.0475 

0.0125 

0.0371 

0.0600 


r "* i-. n*..i'<. «n.»<in 


*-l(H 


i i 4 f.i 4 ^ffap 



*> 





I. ‘ . 11 


4 '■ 4IW..1- <y •« 
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1 1 z 1 

1 3 

4 • 

2 arfewhft 

712 

0.0300 


713 

0.0285 

3 

99 

0.0300 

• 

98 

0.0350 


100 

0.0500 


478 

0.0450 


' 477 

0.0314 


424 

o.osop^ 


3TTC-31015/86/2004-3*13R-II] 


Ti. iftwiifl, 3FR 

New Delhi, the 3rd January, 2007 

S.O.17. Whereas by a notification Of the Government of India in the Ministry of 
Petroleum and Natural Gas number SO NO. 3119 DATED 08-08*2006, issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act) published in 
the Gazette of India dated the 12 th August, 2006, the Central Government declared its 
intention to acquire the right of user in the land, specified in the Schedule appended to that 
notification for the putpose of laying an extension pipeline for transportation of petroleum 
products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore) 
terminal in the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in 
the NCT of Delhi by Bharat Petroleum Corporation Limited ; 

And whereas the copies of the said Gazette notification were made available to the public 
on the 9 th October, 2006. 

And whereas the competent authority has, under sub-section (1) of section 6 of the said * 
Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user therein ; 

Now, therefore, in exercise of the powers conferred by stub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land, 
specified in the schedule, appended to this notification, is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest on the date of the 
publication of this declaration, in Bharat Petroleum Corporation Limited, free from all 
encumbrances. 
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SCHEDULE 

TEHSIL : ROOPBAS DISTRICT : BHARATPUR STATE : RAJASTHAN 


S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 

4 

1 

JAICHAUL! 

209 

0.0052 



184 

0.0136 



187 

0.0136 



192 

0.0475 



299 

0.0125 



304 

0.0371 



157 

0.0600 

2 

ANDHIYARI 

712 

0.0300 



713 

0.0285 

3 

KUNDER 

99 

0.0300 



98 

0.0350 



100 

0.0500 



478 

0.0450 



477 

0.0314 



424 

0.0500 


[F. No. R-31015/86/2004-O.R.-II ] 
A. GOSWAMI, Under Secy. 


^ 3 2007 

^ ™ 3ik Tn ^o n gq faft if ^ 

3T^T) 3lftfaR. 1962 (1962 So) ^ ^ TOTRT TOT W TO S) 

3 TOTRT (1) 3T^ TOft eft ^ TO TR3TR * ^RR sffe TO>fo?> ifa TOcTO ^ 

1 ^ ^ 3632 07 %T*R, 2006, vfT ^ TITO ?TtW 09 Rld*R 2006 if 

™ *1? ft, 5RT TO 3lf^TT ^ TtcTR 3T^ if ^ if ^ if qrTOjr 

(^w) ^ TOT 3 f^TMT TOT ^Fft*T TO*II^ £of 3 Ruicjmd TO frelfifRIH 

TOTOT c* foR g^-TOTO R?TOI$d q fo j fcH l ft Wp? ft ^ 

™™Y N feTRTO 3KT TO f^?TR TOTOTTO * TTftvJRT ft f^R ft arfftpR <J>T 3IuH 

ft 3Fft 3TRKT ftt ftw eft ft; 

3lk TOT ST^RjrPfT ftt yfcRTT vji^iai ftt dft <3 12 3 R 5 <R 2006 ftt TOrW 

TOT ft ^ ft; 

^nl^Fkt ft tot sriStfro ftt tot 6 ftt totrt (i) ft 3ift?r, ft^fm ^itor ftt areft 

t ft t; 

sfR TO>R if TOT ftftcf q* fftro ^ ft* TO TO^TH ft ^ftt 

H.? ^ W^T^r ft foft STRICT t, TOif TOTtTT ft 3#^5R ^T 3Tvjfa aR^ 35T 

tqHTTOl fTOTT t; 

3m: sra. ^‘pr, tot sTftfftm ftt tot 6 ftt totri (i) ^rt TOff vrftdft to nftn to£ 

^ 5^°ll ^Rcfr t % ST^RJTO ^ 7TTO 3T5^rFt if *jpr if ^ f^r 

TOTtn ^ 3rf§ra>R cFT 3FJfa fcTO TOTT t; 

3jk TTOR TOT^rkRR ^t ^RT 6 ^5V TOTRT ( 4 ) ^RT TOT *lMdi|Y cRT 3RlW ^Rct TJf 

^T M TOT cFi; 3Tl^R f^T ^ftTOT ^ TOT?RT ^t ^t TrWr if 

l^cT ^t TOR, ReciM*l). ^ fjj^T, TO?T ^tfcRFT cbWqk^M felft&S if Ptf^el ftRI 











[*rmn—-qr*g3(ii)] 


MK? HI WW : 6, 2007/4N 16, 1928 




23 


d^loi : tf^igoi _ lv!3!: ^$41414_ TOHf: ^q|U|| 


m 




l 

2 

3 

4 

l. 


14/ 71 

8^ 

0.1570 


[ T PT. n 37R-31015/l/2005-3^.37R.-II] 
XI. 'Nliil, 3m Wn 


New Delhi, the 3rd January, 2007 


s. o. l8.—Whereas by notification of ^ the Government of India in theft Ministry of 
Petroleum and Natural Gas number S.O. 3632, dated the 07 th September, 2006, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962 ) (hereinafter referred to as the said Act) published in 
the Gazette of India dated the 09 th September, 2006, the Central Government declared its 
intention to acquire the right of user in the land, specified in the Schedule appended to that 
notification for the purpose of laying an extension pipeline for transportation of petroleum 
products through Mumbai-Manglya Pipeline; Extension Project from Manglya (Indore) 
terminal in the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in 
the NOT of Delhi by Bharat Petroleum Corporation Limited; 

And whereas the copies of the said Gazette notification were made available to the public on 
the 12 m October, 2006; 

And whereas the competent authority has, under sub-section (1) of section 6 of the said Act 
submitted report to the Central government; 

And whereas the Central Government, after considering the said report and on being satisfied 

that the said land is required for laying the pipeline, has decided to acquire the right of user 
therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the rland, specified in 
the Schedule, appended to this notification's hereby acquired for laying the pipeline; 7 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest on the date of the 
publication of this declaration, in Bharat Petroleum Corporation Limited, free from all 
encumbrances. 
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[Part II—Sbc. 3(ii)] 


SCHEDULE 


TEHS1 

[L: PALWAL 

DISTRICT: FARIDABAD 

STATE: HARYANA 

S,NO. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 ^ 

' 3 

4 

1. 

HARPHALI 


14/ 7~L 

8-J 

0.1570 


[F. No. R-31015/1/2005-O.R.-II] 
A. GOSWAMI, Under Secy. 


^ 3 2007 

*r. 317. TOR 3>T if 7J5 3?m?*m> SRfRT Btcn t 

rbi tos if Hi j ic^ii (i^r) ^ wi ^ Rtoioii 

cwt fto# RratRft sft ^ ^jvJraraFr^ ir^rf^R wrrcgff $ 
mRcISR ^ fM ’TTOT ^£tfeRR fcrfit&g e<TRT ^ fctTOR 

eH5R feTEJT^ vjfrft ^TT%Xt ; 

3fft ^ra TOR tfRft f^Rif jpfluR foTTJ TR 

aiw^ch ntfta I ^ ^t, vjfr ?*rcr tjtos srg^t it 3f% 

t, fuRT^f v3<m WTWT vjn^r jpf M I, wfR ^ ari?R5R 

3Tvifa ftRT vjTFJ; 

am: 3m gNta rttor, frglfcuH 3fR Taftm mismchish if wfm 

^5 3rt?ra>R 3>T 3tv3^),3#f^R 1962 (1962 ^ 50) 3?t STTRT 3 'dWRI 

(i) 5RT smrr srfcrcf g>r rrfR totT $?, ^ ^ 3 wfm ^ 3if§m>R 

^T 3)vj? 1 ef^ ^ 3)M^1 3 h?N c(5t tf|q u ll cp't^Tl 1j; 

gfr£ mfor, vfr to sr^tfr if gfafa if I, vjrt 
frrcrafr srfSrcjxRT Rf ipm mro ^ rtvstrr 3?r siftm RTetR^r urr 
gfr v3qor$r ^rt It untfr t, fg^r far ’tore ^ ^r ww 

ftOTJ mT^r fcTTJ vj^f viMilVl $ 3rtSm>R 3> 3Tvjfa RR’ET it 4t 

?rra ftis wi mkw^T - wrem mRaiImhi, 

*rrm ir^tfcPR <wm1^h 179 fto<r resto w r$?i-28ioo4 

(tor r^t) gfr former rr if arcfrc imr to>*tt i 


-^■W’W^IHIIH:, ■ 


PUf 


'TW 1 * 


■ *.H 


...» , . , W „, *m 


'1 ••'«#*«■ 


liiiiiiuii 


7 .u..r^sBT 5 ta»i*Jif». <**Mk; ; i*ll- "■ 
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f -mnii—~gp r 53(ii)l 




wnf 200 7/*fa 1 9 jg_ 

arf^ 
ftren; ^ 


3. 


aa\jpfr£t 


3*351*5* 


5. 




6 . 


^fpT 


5 

1120 

1226 

1228 

1231 

1247 

30 

31 
398 
457 
470 

1 

10 

12 

40 

96 

135 

210 

272 

273 
417 
967 


: ^3*T* Jl'fcST 



.0420 

0.0675 

0.0078 

0.0226 

0.0214 

0.0296 

0.0290 

0.0044 

0.0560 

0.0144 

0.0810 

0.0820 

0.0032 

0.0032 

0.0702 

0.0408 

0.1920 

0.0150 

0.0450 

0.0012 

0.0048 

0.0150 


60 

0.0114 

72 

0.0050 

103 

0.0576 

112 

0.0144 

119 

0.0066 

120 

0.0470 

135 

0.0010 

605 

0.1326 

669 

0.0210 

1040 

0.0570 

1072 

0.0864 

1073 

0.0300 

1080 

0.0108 

1085 

0.5694 



0.0110 

0.1334 

0.1320 

0.0020 

0.J240 

g;i602 


3986GV06—4 
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2 
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[Will—«F»33(ii)J 


%rttn *>T WW: 6, 2067/^4 ! 16, 1928' 
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^0 


1. 




11 . 


wdwiw-(«&$....) 


WW* 


817; i •; 

823 

845/1 

889 

890 
,892 




0^0864 


18,0928 

OJ0828 

15.0100 

0.0484 


):.l|g.H=LT 


P'A. 3 


[^?T. TL 3^310‘B/4/2005-3^.31R.'Il]S 


New Delhi, the 3rd January, 2007 

s. o. 19.— Whereas it appears to the Central Government that it is neoessa^ 
the public interest that for the transportation of petroleum products from tangly 
flndoreV terminal in the state of Madhya Pradesh, an extension pipeline t°Piy a| ain 
the State of Haryana and Bijwasan in the NCT of Delhi should be laid by 
Bharat petroleum Corporation Limited. 

And whereas it appears to the Central Government that for the Purpose of lay|"9 
such pW it is necessary to acquire tte^ht of user in the tend undw whjchthe 
said pipeline is proposed to be laid and which is described in fM* Schedule 

annexed 

Now therefore in exercise of powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipeline (Acquisition of nght of User in L ^" d > 

1962 (50 of 1962), the Central Government hereby declares its intention to acquire ^ 

the right of user therein: 

Anv person, interested in the land described in the said Schedule may, within 
twentv one days from the date on which copies of the Gazette of India containing 
this notification are made available to the public, object in writing to the a <^uisrtion 
of the right of user therein for laying of the pipeline under the la n d to ShnLAL ^ 
SINGH Competent Authority, Mumbai - Manglya Pipeline Brtentiio 1 
Bharat Plettoleum Corporation Limited 179 Viswa Laxmi Nagar Mathura-281004 

(Uttar Pradesh) 
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TEHS1LCHHATA _ 

I S.NO. NAME OF VILLAGE 

1. 


2. aajhAikhurd 


AJANAUTHI 


AKBARPUR 


BAROUL1 


CHAUMUHAN 


KHAROT 


SCHEDULE 

DISTRICT: MATHURA 
SURVEY NO. 


3 


5 

1120 

1226 

1228 

1231 

1247 

30 

.31 

398 

457 

470 

1 

10 

12 

40 

96 

135 

210 

272 

273 
417 
967 
60 
72 
103 
112 

119 

120 
135 

605 ' 

669 

1040 

1072 

1073 
1080 
1085 
437 
443 
658 
661 
675 

680 

Afifi 


STATE: UTTAR PRADESH 
AREA IN HECTARE 


0.0420 
0.0675 
0.0078 
0.0226 
0.0214 
0.0296 
0.0290 
0.0044 
0.0560 
0.0144 
0.0810 
0.0820 
0.0032 
0.0032 
0.0702 
0.0408 
0.1920 
0.0150 
0.6450 
0.0012 
0.0048 
0.0150 
0.0140 
0.0114 
0.0050 • 
0.0576 
0.0144 
0.0066 
0.0470 
0.0010 
0.1326 
0.0210 
0.0570 
0.0864 
0.0300 
0.0108 
0.5694 
0.0110 
0.1334 
0.1320 
0.0020 
0.1240 
n ifirw 


['HPTII—«F53(ii)J , *TK?rq>HF 8 pre : WEtfl 4 , 2007/1h 16, 1928 






S.NO. 

NAME OF VILLAGE 1 

i J t •IfariMMlii 

AREA IN HECTARE 

1. 

2 1 

3 

4 

7. 

KHAROT(Contd....) 

.1338 

0.0852 


1358 

0.2394 

8. 

SENMARI 

275 

0.1300 


325 

0.1308 


336 

0.0050 

9. 

HATHANA 

793/3 

0.0210 


796 

0.0522 


797 

0.0370 


973 

0.1040 


' 1022 

0.1667 


1024 

0.0225 


1032 

0.0300 


1075 

0.0012 


1148 

0.1170 


1150 

0.1090 


1152 

0.2050 

10. 

PHALAIN 

115 

0.0210 


120 

0.0396 


128 

0.0684 


130 

, 0.0300 


131 

0.0540 


132 

0.0120 


208/5 

0.0352 


212 

0.0370 


435 ' 

0.0594 


438 

0.1182 


467 

0.1710 


520 

0.0270 


523 

0.1240 


587 

0.0500 


593 

0.0226 


611 

0.0860 

11. 

CHHATAKHAS 

. 546 

0.0102 

1" 

MS 

0.0138 


690 

0.0516 i 


696 

0.0386 

» 

706 

0.0354 


708 

0.0140 


758 

0.0420 


768 

a0460 


791 

o.oi qp 


613 

0.0065 


815 

0.0196 
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CHHTAKHAS (Contd...) 


817 

823 

845/1 

889 

890 
892 
909 




0.0250 

0.0864 

0.0100 

0.0928 

0.0828 

0.0100 

0.0484 


[F. No. R-31015/4/2005-0.R.-II ] 
A. GOSWAMI, Under Secy. 


3 2007 


TST. arc 20,— 'tiwrc Cf^ oilcpf^a 3 3II<UW4> TIcftcT ^TT t % 

^ ^ |vrq ^ ^TFie^n (^fk) ^ ff^Frr % ftzrrofT 

4 fiuWRH ^rteRTH # 

feR} *TRcT ^tfefTpr cfciqftvM £RT ^ fc)'k1W qT?q 

cTT^T v5TF¥t rnflrj; 

3fk WK q> JpjluH q> fcT^ TT? 

BtcTT t ft? ^fr ^ 3, vjfr arg^xfr ^ qfflet 

t, f^RT^f v3cki fsltPiki uTT^ SRfl|c| f, \jq4) J | 3rf£R>R 

3Jufr f^TT vmTT; 


3IcT: 3R ^Tlq ^WR, 3fk ^s|P|m1 ^ 

^ 3#3?R cf?T 3Tu^T),3?f^m 1962 (1962 jq>T 50) q$t FTRT 3 cf?t \JWRT 
(l) SKI ^cRT cf>r Mk qRcT fq, v^T gJ*T 3 WTkT sfcfTR 

^ ^ 3TRRT eft t; 

vrft \3cfcT 3 crf^T ijPr *t fSclelcSg f, vRT % 

f^^vT ^ srf^nqrprr ^ ^r?t efr Riuftrcj eft qfci4i wtt^t uHdi 

vJMelCT qRT v5TTc¥t t, f^kT f^f ^ iftrR gft cj> m^q^n^T 

uil^ ^ foR \RT^i vJFRTkT cfc 3?fecf5R ^ ^ ^FsRT ^ 8ft 

etTef f% jm snl^kt g^ - qfn^n wrciijH I^tr qkftuH i , 
^TRcT ^rfeRR cprqftSH 179 ffcq efS^t ^FR F^T-281004 

(\3xR q^?r) q?t felRsJd ^ 3 STlftq ^ RT^TT 1 





[^TI1-^PS3(u)] 


20Q7/*fa 16, 1923 
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TOtflcT: <a*n 


fvIcIJ;. nspT 


TT^J : v3rTC 


1 C?V _ I!, M 

♦» 


3*0 


mi® 


2 

isywcff 


0.&142 

0.0048 

0.0280 

0.0170 

0.0100 

0.0374 

0.0112 

0.0086 

0.0074 

0.0042 

010210 

0.0100 

0.0010 

0.0132 

0.0014 

0.0160 

<1.0014 

0.0884 


1. 

2 . 

3. 


4. 






, 57 
., 58 
^105 
; 107 
119 
132 
138 
; 195 
199 
■-202 
321 

66 
~ 70 
; . 76 
• ; 77 
79 
) ’ 203 
250 


[mU 33R-31015/4/2005-3^.31H.-II] 

tt. Tf^snut, uf3*r 


NewOetf^-1t»3rd January, 2907 ^ 

s. <*30.^V!&ereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of petroleum products frqim Manglya 
(Indore) terminal in the state of Madhya Pradesh, an extension pipeline to Pjyala in 
the State of Haryana and ffijtfasah m the NOT bf-belhi should be laid by the 
Bharat Petroleum Corporation Limited. 

And whereas,^4t^pawa k ^p the Central Gpvemment that tor die Purpose q( laying 
such pipeline it iS necessary to acquire the right of user in the lanfd under Which the 
said pipeline is proposed to be laid and Which is ! described in the Schedule 
annexed hereto: 

Now therefore in exercise of powers confeijed by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipeline (Acbtiishldh df right of User In Land ) Act, 
1962 (50of f962), the Central Government hereby idecfares its intention to acquire 
the right of user therein: : ; 


Any person, interested in the land described in the said Schedule, may. within 
twenty one days from the date on which copies of the Gazett^of IndlaPcttataining 
this notBeStiofciare made avditebtelbihepublic, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to 8hri LAL 
SINQH,, Competent Authority, Mumbai - Manglya Pipeline Extension Project 
Bi ^a tJPetroleMro Corporation Limited 179 Viswa Laxmi Nagar. Mathu ra-281004 
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TEHSlL.CHHAtA 

SCHEDULE 

DISTRICT: MATHURA 

r * “ — ~ xm/i 

STATE: UTTAR PRADESH 

S.NO. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 

4 

1. 

BAHARWALI 

57 

0.0142 



58 

0.0048 

2. 

BIDAWALI 

105 

0.0280 

3. 

CHANDAURI 

107 

0.0170 



119 

0.0100 



132 

0.0374 



138 

0.0112 



195 

0.0086 



199 

0.0074 



202 

0.0042 



, 321 

0.0210 

4. 

GUHETA SATBISA 

66 

0.0100 



70 

0.0010 



76 

0.0132 



77 

0.0014 



79 

0.0160 



203 

0.0014 



250 

0.0884 

-V -*- * 


[F. No. R-31015/4/2005-O.R.-II] 
A. GOSWAMI, Under Secy. 


^ fcdt, 3 2007 

*r. sn. 2 l.-qRfrq ^Rq>R q>t efra>fl?r if 2 T? 3t|cRdd> TRftcT #RTT t 
Tiki 3nvSJ if HHIeUI (?3k) -H'WNH ^ SPIRIT nTT^HI i( falTefT 
ctot fksft Tt^ta #5f i fkraRRr ?ra> it^tfcRR 'd<sn<*'f 3> 

q%fpt q> foRt *TRcT it^tfcRR IdiPfi-S 5RT ^ f^IR.WT 

eTIspT RltPlij uTRff _ 

sfR qft q> qrfirsRr ^ Ion? 

3 Tlcre?re> TJcftcT ^RTT t M ’Jfo if, 5?Rf SRjgrft if qfifa 

t, fWf 33RRT W^n^T ftWTJ uTTif q>T JRtTFT t, <f> 3tf§q>R 

qq Stefa f?|RJT v3TT3J; 

3RT: 3RT TOR, i^rfoRR 3ft? ^3fkr WTc^ Ojft if vJMilVl 

q> sri^R qq sivkr),3jjlrf s m 1962 (1962 qq 50 ) qff eirt 3 q?f vtqsiRT 
( 1 ) 5RT qq’et ^Tfkraf qq 5T#T qRct if '3qqm q> 3 tf§d>R 

qq 31ufq qRif qf 3tkr 3R5FI qff qfW qRrft t; 

^ cZjf^T, uft 3jg?T SRJRjrft if qfflct IJpt if fields t, ^3RT ckftq ^t 

(vn'ti'pl 1RT Stfe'ij^Hl % ^dtl qRcT 'iluinoi cj>t Ulcl41 'HlfcJK u l uMdl 
^f vjqTOT qRT ^ uTRft t, 5qq?RT fkl cfc %R 3jflf q> M l ^d l ^d 
fltJR vSTT^r q> foRJ 'ERtif viqijVl efr 3?faqqR q> 3Rjfa q> ^qSRET it 4 
eTTet ftf? Rm Willi'S) ffq^ - HHIc^ll IkcTR qft q t 'jR T , 

■RRct it^tfeRRt fctft£§ 179 fkq cTC*ft TpR q^T-281004 

(n3?r qkr) q>r fctftaci ^>q if strefq ^ ^q>qr i 
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3T^t 



0.056 
0.0198 
0.0980 
0.0324 

[tp!. U 3W-31015/4/2005-3^-3HI.-II] 
Tf. 


New Delhi, the 3rd January, 2007 

s. 0 . 21 .—Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of petroleum products from Manglya 
(Indore) terminal in the state of Madhya Pradesh an extension pipeline oP'^' 
the State of Haryana and Bijwasan in the NCT of Delhi should be laid by the 

Bharat Petroleum Corporation Limited. 

And whereas it appears to the Central Government that for the Purpose °f Iayjn9 
such pipeline it is necessary to acquire the right of user in the 'and under which the 
said pipeline is proposed to be laid and which is described in the Schedule 

annexed hereto: 

Now therefore in exercise of powers conferred by sub-sec«on (1) of section 3 of 
the Petroleum and Minerals Pipeline (Acquisition of nght of User in Land ) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire 

the right of user therein: 

Anv person, interested in the land described in the said Schedule, may, within 
twentyncme'days from the date on which copies of the Gazette of India containing 
this notification are made available to the public object hi wrrting to the a<*u»Aon 
of the right of user therein for laying of the pipeline under the land to Shri lal 
SINGH, Competent Authority, Mumbai - Manglya Pipeline E^sion r°) 
Bharat Petroleum Corporation Limited 179 Viswa Laxrni Nagar Mathura-281004 

(Uttar Pradesh) 


3986X31/06—5 




TEHSILCHHATA 



A. GOSWAMI, Under Secy. 

^ 3 2007 

__ w.«r.22.-tete jr.br % ijjfrfte* ^ ^ * ;3tRjter ^ 

sm**, 1 962 (1962 *T SO) ( fejt =RRt ^ IRincT 33* aftrfte* 
T.™ * ) * «« 3 * arenjr 0) * 3rete «n** ^ mar *j*r * ^ 

mfte ^amrer « aft^ tear *. ar. 2068 niter 25 *4 , 2006, « m * 
^ *** 27 ** 2006 * ""Rnr « n# 4 srt 3jr aft^r * tenr a^ it 

* fen 3 ^-yt H 15 W fern * area* * ^tenr nMtenr 

SRT fr.yici.gi fta* £ y^TSTor £ srrafrr £ srtenr m arcfcr mat £ anj* 

srpyRr yft tj^uji ; 

^ 359 *"** ^ *r rater 28 i^, 2006 , « » ** * 

**i 4f j r 

** *** 5nftwrf> *> 393 * «® e * arena (,) * arte, tefer **** * 

3W% feW * <ft £ ; 

3fcfesteaj.BR*, aaren* # «* w fe 

393 ** ' n * q5 ’ T * 5r ^ * fen 3rtfea *, 3a* arete fe aftenj *, ante *j* m 
fcrf^ycRT %srr % ; 

3 ™ aw. fe*te ajuaj, arer ateftea « ena 6 * arena (i) <na yna tAMT'w tefe 
^gg. as few nutf * fc ?a arffcjjren jt jferer a^ * fitefes; ajJ^r if maraite 

TWBTt cfr tcTTJ 3XT%JT £ 3te ^ 3 ^ £ . 

^ ?R ^ ^ fe £ 1 RI 6 fearena ( 4 ) srt 55 a jrftefe n>r nfea ®j* 

^05 feta feft $ fe arer 3jfJr * arete <bt af6r*ii ?a feson * hcbrw a* enter * 
awre if fefer *te n» aanj, juft fecefe# 3 fairer ^fenw 
fofate ^ f^cT g^JTTl 



1164 

* 

00 ; 

27 

12 

1165 


oo 

90. 

60 

1232 

•, • ; | C, ' : 

CO . 

23. 

91 

1233 


o 

o 

38. 

07 

1234 


00 

06 

.48 

1230 


00 

18 

95 

1220 


00 

82 

17 

201 


00 

25 

38 

202 


00 

i)1 

17 

206 


00 

01 

08 

200 


00 

24 

30 

232 


00 

01 

80 

209 


00 

29 

70 

230 


00 

05 

76 

228 


00 

06 

- 48 


242 00 10 ^ 44 

227 00 25 38 

286 1 00 00 . 70 

288 00 06 68 

289 00 15 93 

290 00 18 72 

291 00 08 46 

306 00 28 70 

303 00 07 74 
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dlc|<M : trga 





*rra <ET «IT3T 


3TS SRR 

STOP-■4*jl 








iw 


1 

2 

3 

V 4 

5 

6 

7 

8 

1 

*ITO (EricR) 


301 


00 

08 

64 




300 


00 

03 

60 




299 


00 

12 

96 




298 


00 

13 

68 


W 07 24 42 


[m.U. 3TR-3!015/27/2004—3Tt.3TR.-Il3 


New Delhi, the 3rd January, 2007 

J L ^?7 VW !r aS by ' notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S O. 2068, dated the 25 th May, 2006, issued under 

su -section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 

t ^* erLa « d (5 ° 0f 1962 ) h ( hereir >after referred to as the said Act), published in 

he Gazette of India dated the 27 th May, 2006, the Central Government declared its 
intention to acquire the right of user in the land, specified in the Schedule appended to that 
notification for the purpose of laying an extension pipeline for transportation of petroleum 
products through Mumbai-Pune Pipeline Extension Project from Loni (Pune) to Pakni 

Limited^ ^ Hazarwadi in the State of Maharashtra by Hindustan Petroleum Corporation 

. I* And ( , wh ® r ® a , s ? he “P' es of ,he said Gazette notification were made available to the 
public on the 28 July, 2006; 


And whereas the competent authority has, under sub-section 
said Act, submitted report to the Central Government; 


(1) of section 6 of the 


r _ Andwhereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user there in; 


therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 

specified in the Schedule, appended to this notification, is hereby acquired for layinq the 
pipeline; J * 


And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
aying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
the publication of this declaration, in Hindustan Petroleum Corporation Limited free from 
aft encumbrances. 










^fFTH--3^3(ii)] 


: ^3R^6, 2007/^T 16, 1928 



Taluka: PALUS 


Sr. Name of the 
No. Village 


SCHEDULE 


District: SANGLI 


Survey No. 


3 


Gat No. 


State: MAHARASHTRA 


Sub-Division 

No. I Hectare | Are) Sq.mt 
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aluka: PALUS 

District: SANGLI 

State 

: MAHARASHTRA 



Sr. 

No. 

Name of the 

Survey No. 

Gat No. 

Sub-Division 

Area 



Village 

No. 

Hectare 

Are 

Sq.mt 



1 

2 

3 

4 

5 

6 

7 

8 



1 BAMBAVADE (Contd.) 


301 

00 

08 

64 

300 

00 

03 

60 

299 

00 

12 

96 

298 

00 

13 

68 


Total 


07 *24 42 


[F. No. R-31015/27/2004-O.R.-II ] 
A. GOSWAMI, Under Secy. 


^ 3 2007 

w. sn. 23 .—% isj(ciq*i site wfirar (sjftr # atufla i % 

3#cBI 7 35T 3TOfor) 1962 <1962 SET 50) ( ft!* U«ira 3«T aftftROT 

f ) eft tircr 3 .ft sqETRT (i) * atto sir* jft aif whet ?reqsrc * ^raar sttz 
3t?r^ncrar aftrejtRT trspt gsr. ar. 3634 artter i ftrasre , 2006 . siy nra 

* Trsraa aifter 9 facto, 2006 # srafacr <ft 3 ^ eft, sra ass 3 rf S r qg sn ?t awrar 3tf^t 

* fafafife ajf^r ft wii# ( 3 ft) ft qaft, (ijMigr) ^ gq i mj) £ 

3?TOt ft ufais* ft Hit? g*lf-gft ’US'WISH few 4fWMHi ft area* ft ft^jaisr 
95ftift?R leitilis SKI Ui^mcii^oi fotsiol % yftoRT ft fclU 3 L| ifl <J ] ft 3lftTcbK cBT 31of3r c frjot ft 
3TOft 3TTSRI cj5t yff . 

3?t7 3cRT 3?f^0ii c{St yfcrat tfWrTT eft cTT^g- 30 3T^rr, 2006, cj§t 3dorar y^r ft 

ft ; 

3?t7 7T4RT 3*, 3cffT 3Tfejf^R73T eft ETRT 6 eft 3TWRT (l) ft 3Tftsr, ftqftq WZ^T7 ftfr 

'3F# % ft ft ; 

3?l7 ftoft^r xMtWI* ft, 3 cRT TR fcTETR cfchft ft yfenld, altar 2J{? WHiyioJ ft oflfft jjz fft 

39rT 3jfft W^mch^oi ft fcTp sftfftcT 32lft 3Uft<»l ft 3rffty5T7 cpf 3F5faT q^ft SSF 

faterar to t ; 

^ 3W * ?Rg5R, 3cffT 3rfftoRRT eft 8JRT 6 ftt 3WRI (l) 5RT y^fT 3 T fef r ft gsr yftm 

^ tor ^ t fft aif^oTT ft ftcRof 3T^ ft tofts ajjft ft UT^yc^sr 

ft felt? 3yfttIT ft 37ftjcpT7 cj5T 3Tftof oTTeTT % j 

3^7 ftsft^I 7Rcm7 3cRT 3#f^RRI eft SJRT 6 ftt 3TTEIRT ( 4 ) ^RT y^xT «ltoit gST yftm ^ 
1U, tor ftft t fft 3eIxT 8j|ft ft 3xto cPT 3?toR ^ ft^uyy ^ W5 W °\ ftt cTlft^ ft 

^ g§t gynu, Tiaft toto ft ^gfi, ^ Yoiei<H ftWfem 

fclft^s ft fffd%cf ftnri 















[HPT II—?§r^3(ii)] 





: ■SRSRt 6, 2007/^N 16, 1928 FH.. 


Rranspi# 


2FI 

4 iW *IW 


1 

2 

3 





#8PT I 


6 


00 00 
00 01 
00 01 
00 06 
00 02 
00 00 
00 09 

00 00 


00 23 


00 06 
00 00 



[TO a snr-31015/27/2004-#.3TR-II ] 

tj. ’i)w4l, 


New Delhi, the 3rd January, 2007 

s. o. 23.— Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 3634, dated the 7 th September, 2006, issued 
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), 
published in the Gazette of India dated the 9 th September, 2006, the Central Government 
declared its intention to acquire the right of user in the land, specified in the Schedule 
appended to that notification for the purpose of laying, an extension pipeline for 
transportation of petroleum products through Mumbai-Pune Pipeline Extension Project 
from Loni (Punefto Pakni (Sotapur) via Hazarwadi in the State of Maharashtra by 
Hindustan Petroleum Corporation Limited; 

And whereas the copies of the said Gazette notification were made availabfe to the 
public on the 30^ October, 2006; 

And whereas the competent authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule, appended to this notification, is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
the publication of this declaration, in Hindustan Petroleum Corporation Limited, free from 
all encumbrances. 
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_ SCHEDULE ___ 

Taluka : PALUS District: SANGLI State : MAHARASHTRA 


Sr. 

Name of the 

Survey No. 

Ba 

Sub-Division 

Area 

No. 

Village 

No. 

Hectare 

EH 

Sq.mt 

1 

2 

3 

4 

5 

6 

a 

8 

1 

ANDHALi 


736 


00 

00 

80 




739 


00 

01 

75 




711 


00 

01 

36 




636 


00 

06 

87 




577 


00 

02 

10 




290 


00 

00 

96 




214 

1 

00 

09 

21 




184 

B 

00 

00 

58 

1 _ 




Total 

iHmBi 

23 

$3 

2 

BAMBAVADE 


1230 


00 

06 

05 




286 

1 

00 

00 

24 

d 




Total 

ism 

06 

29 

3 

HAZARWADI 


77 


00 

27 

90 




79 


00 

25 

20 

d 


-.— 4 .- —.... 

VX Total 


53 

10 


[F. No. R-31015/27/2004-O.R.-H ] 
A. GOSWAMI, Under Secy. 


M yw&ti, 2007 

aF»r, 3TT. 24.— coosTl^ 3?l7 &faK5r TTfqcTTfSf (df^T it jqefNl ^ 

35T 3Tofor) 3lRjfej«H, 1962 (1 96 2 <35T 50) ( fufit 30d SjfefeRf 

cpyr aror f ) 3§t ejrer 3 g§t 3mejrcr ( 1 ) ^ 3?tftor unit gft ^ 3?te 

URgfcicp iter wsm gsr. arr. 2614 crrfrar 5 ^jerr|, 2006 , oft wr?t it 

cfrffer 8 'gefti, 2006 # OTlfer 8§t 3T^ «ft, 5Rf 33T Sffll^cloir it ^eRof 3?<g^t ^ 
ajpr it (fenj?) ft xtit 3 ?^ 

^ TifergST ^ felt? Rl*dl{ MfWMdl it OTHW it %sg^rir«i itsrfeRRT qffifalil 

felf^S SRr <& Wtolof it fcTOT 3^31 cfc 3?fe&R 35T 37uf«r qR8t it 3 HJat 

3TOPET gft tflTSTOTT # ; 

afte 38rr ^rerqrsr affection yfcrerr oracrr di&y is fere?, 2006 , 35t aocfgf -it 
if i 

3W3T! yifeplit 33rf 3lfMoRT3T q§t EJRT 6 stt aWRl (l) it 3f£ft3T, c^o^VU mmi # 

3TO% fet£ $ it ft ; * ^ ^ v _ v ^ 

afte; fteite r ^R35R A, 3q?r feti. T7 f^narr? & wva, alte yarrow ?t ufT^ xn f% 

3cJrT 8jpT felt fe 3f^feT %, 3?T# 3tfer 3rfei* c*5T 3Tok 35T 

felT % ; ^ _ „ 

3T?f: 3W, itoi fa ^R3ST7, 39cT 3fRlf«rei3J STRf 6 3W8JRT (l) §T7T O^rT «ll3tTdT W TTOTST 

TOt §g, vftgpyii gs^ft % f^5 $3* a^r^rsrr it OTrar srg^t it f&faf&e sjj^r it xnyiefTSsr 

fifafdl ^ fciu 3q^3| ^ 3#c6R g>r 3T«^5r fen oricIT % ; 

stte feltd 33rf 3rfefern g§t errer 6 g§t 3 t w rt ( 4 ) sht ustt ^ferat gsr Tratn gs?^ 

§u, nd ^ctt % f§5 3gfT it 3trat3T cJ5T 3ffllc8R nfeT ^ WfToT cfT0W it 

it Rife gft domz, ^ R i cci<iwl ^ $stfepa*f cf>TyR«ibf 

fcrf^S it fM^cf $t3IT1 




























[MFTII—W^jlii)] 
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3542 


00 

06 

06 




3543 


00 

07 

86 




3359 

2 

00 

09 

36 




3359 

1 

00 

09 

35 






EO 

32 

63 

2 



307 


00 

14 

30 




284 


00 

0‘1 

16 




306 


00 

- 

00 

91 

r~ 




w 

<10 

16 
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New Delhi, the 3rd January, 2007 

s.o.24.— vVhereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number $.0. 2614, dated the 5 th July, 2006, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act 1962 (50 of 1962) (hereinafter referred to as the said Act), published in 
the Gazette of India dated the 8 th July, 2006, the Central Government declared its intention 
to acquire the right of user in the land, specified in the Schedule appended to that 
notification for the purpose of laying an extension pipeline for transportation of petroleum 
products through Mumbai-Pune Pipeline Extension Project from Lonr (Pune) to Pakni 
(Solapur) via Hazarwadi in the State of Maharashtra by Hindustan Petroleum Corporation 

Limited; 

And whereas the copies of the said Gazette notification were made available to the 
public on the 18 th September, 2006; 

And whereas the competent authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act the Central Government hereby declares that the right of user in the land 
specified in the Schedule, appended to this notification, is hereby acquired for laying the 

pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act the Central Government hereby directs that the right of user in the said land for 
laving the pipeline shall, instead of vesting in the Central Government, vest on the date of 
the publication of this declaration, in Hindustan Petroleum Corporation Limited, free from 
all encumbrances. 


3986GI/06—6 
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SCHEDULE 


1 

faluka: MANGALVEDHA D 

strict: SO LAP UR 

State 

: MAHARASHTRA 

Sr. 

No. 

Name of the 
Village 

Survey No. 

Gat No. 

Sub-Division 

No. 

Area 

Hectare 

Are 

Sq.mt 

1 

2 

3 

4 

5 

*■ 

7 

8 

1 

MANGALVEDHA 


3542 


00 

06 

06 




3543 


00 

07 

86 




3359 

2 

00 

09 

36 




3359 

1 

00 

09 

35 

_ 




Total 

00 

32 

63 

2 

MUDHVI 


307 


00 

14 

30 




284 


00 

01 

16 




306 


ou 

00 

91 





v Total 

—°1^ 

At 

37 


[F. No. R-31015/22/2004-O.R.-H ] 
A. GOSWAMI, Under Secy. 


2007 

3tT. 25.—3jt^ fclPVd (^T A ^ 

3|f^4>R 4>T 3 IuN) 1962 (1962 4>T 50) (fvST*t ^ftA OTcT 

Sift l ft ft lH 4>FT t) 4>t CTRT 3 4ft ^TORT (1) ^ 3IEf^T uITft 4ft ^ HTCcT 

TOR 4* ^YfeRTH a#? Hdld4 4ft 3rt&^HI TOIT 4^T 3TT 631 

dlflfcl 21 4Rcfft, 2005 (PRt RT^rr 4>T 3TT 2763 dT^W 5 3Pmf. 2005 4* 5RT 
*Hrtftifl f^rr w «n to <& ^rvinrsr diflfci 6 snrfd, 2005 A y<t>iftrd 4ft ^ 
sft) vit 'HR?T 4> cfrtter 26 MR4&, 2005 A tf4>lRld 4>t sfi, £RT W 

a fe rcgH T 3 w*^r snjqtft ft' ijjft ft *i£4yft?T wr ft wr&n (vte) 

TOFR ft gfcqrmT WI ft flUlldl d*IT fteftt ^Tuimftl ft fotfqitH 

?T4> ftdtfolTPT ^cRkY ft 4ft4F“4 ft feTt? ^4^-HHIc4T W^T fa*dK wRftlvjHI 
ft TO44 ft HNd 4cftfcT44 4*Rftft?Fr 4RT TJ4> fftftTR m$MdTg^T famft ft 

yfth i H ft fciy \ 34 ftk 1 ft siieryjR 44 arft4 ft 3nrft amra 4ft m1*i u ii 4ft «ft ; 

3ffa ^34fd >TTunr5f 3rffcR£44T 4>t yfcRT uFTcTT 4>t dlflfcl 30 fftcFR, 2005 4*t dMd*I 
4RT ftt 4^ «fr; 

mtWlft A WT 3TT^m ftt SJRT 6 4ft WIRT (l) ft 3Tsfr4, ft^Rl W4>R 

ftT 3T4ft ft ft t ; v 

3jfa TOR ft WT fti\£ ^R fftlR 4Rft ft *RWd, 3fk 4F WP FT ^TTft TR 

ftj wr fftjTft ft ftkr aftfSm t, wft wfkT ^ 3rftrc5R 4?r siyfn 

c6^r 4>T fW t ; _ v 

3m: 3R 4)^(k l ^R4>R, W1 3T^pRR 3ft EJRT 6 4)t ^RTRT (l) FRT 1T4 tT ?lftn41 ^T 
3RfTT 4R^ 1^, ^ ktW 4Rcft t ft^ ^ STftrq^FfT ^ RTeP^f 3T^ft ^f ftftfe ^ 
qnpTornpr 3 ^ fei^ \jm^iY j t 3 ^ 3rft4?R 4)i aRPi ftT^n wdT ^ ; 

3fk cNk? ^ R4) R eft tjRT 6 4 tT WIRT (4) ^RT H4rT ^lRkf<L|Y 4>T Wtn 

cf>^ pry, 3^ ^efr t fe wt ^r wfry oft srftmjR ^ftw ^ trr^h 3 ft 
3ft^t4 rrcrr ^r Ft^ eft emmj, ^ ftewff gem, ^iRtT 
cfTRft^m ftrftr^ ^i Pri%n F'nTi 1 


!• M PWf»«:- • • • 


"■* 1 "»" l ' i *IHi|«pB H l^». WM . lw , 


i| .|«.«.i 




[ VFIU —'3(ii)] _ 6, 2(X)7/jtnj6 /1928 


: KefT^TT tf'R fae!T : Tiat i *\^i _ VT^q : xMWIH 

1,1 ' - :._: '■ I __X _i_ I i3n T 


USD 

n 

an Hi*i 


Awe? taiat * 

— n 

2 

3 1 

4 

i. 



270 

0.0288 


271 _ 0-2115 „ __ 

[an. TL 3TR-31015/88/2004-3^.3^.-113 

n atarit, sm Trfba 


New Delhi, the 4th January, 2007 # 

s o 25. —Whereas by a notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S.O. 631 dated the 21** Februa^2005 
(which was amended vide number S.O. 2763 dated 5* August, 2005 published ^ 
W Gazette of India dated the 6*“ August, 2005), issued under sub-section (1) of 
Section 3 of the Petroleum and MineraUPipeHnes (Acquisition of Right of user in 
Land^ Act 1962 (50 of 1962) (hereinafter referred to as the said Act), published 
in the Gazette of India dated the 26 ,; February, 2005, the Central Government 
declared its intention to acquire the right of user in the land, specified in the 
Schedule appended to that notification for the purpose of laying an extension 
nineline fbr transportation of Petroleum Products through Mu. ibai-Manglya 
Pipeline Extension Project from Manglya (Indore) terminal in the State of 
Madhya Pradesh to Plyala in the State of Haryana and Bijwasan in the NCT. of 

Delhi by Bharat Petroleum Corporation Limited; ........ 

And whereas the copies of the said Gazette notification were made available to the 

public on the 30 * September, 2005; . 

And whereas the competent authority has, under sub-section (1) 'of section 6 of the said Act, 

^dv^eM&eCwtt^ Government, after’eonsidering the said report arid on being satisfied 
that the said land is required for laying the pipeline, has decided to acquire the ngh^of user 

Nnwtiierefore in exercise of the powers conferred by sub-section (1) of section 6 of the said 

in the St h fdM 1 *. appended to this notification, is hereby acquired for laying the pipeline, 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act the Central Government directs that the right of user in the said land for laying toe 
pipdirie shall, instead of vesting in the Central Government, vest on tlo date of the 
publication of this declaration, m Bharat Petroleum Corporation Limited, free from all 

encumbrances. 


SCHEDULE 

TBHSiL: MALARNA PUNQER PI8TRICT; 8AWAIMAPHOPUR STATE : RAJASTHAN 


I ■ 

S.No. 

NAME OF VILLAGE 

SURVEYNO. 

AREA IN HECTARE 

1 

2 

3 

4 

1. 

MAKSUPANPURA 

270 

0.0288 



271 

0.2115 


[F. No. R-31015/88/2004-0.R.-N ] 
A. GOSWAMI, Under Secy. 
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ministry of labour and employment 

New Delhi, the 7th December, 2006 

S.O. 26*— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 18/2006) of the 
Central Govenunent Industrial Tribunal-cum-Labour Court, 
Bangalore as shown in the Amiexure in the Industrial 
Dispute between the management of Syndicate Bank, and 
their workman, received by the Central Government on 
7-12-2006. 


I No. L-12011/151/2005-IR (B-II)] 
R AJINDER KUMAR, Desk Officer 
ANNKXURK * , 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIv-CUM -LABOUR COURT, BANGALORE 


Present: 

Shri A. R.'Siddiqui, Presiding Officer 
Dated 28th November, 2006 


C.R. 

I PARTY 

The General Secretary, 
Syndicate Bank Staff 
Association, 

2nd Floor, Near to Tourist 
Hotel, 

Anand Rao Circle, 
Bangalore-560009 


>. 18/06 

II PARTY 

The General Manager (P), 
Syndicate Bank, 

General Manger 's Office, 
No. 69,9th Main, 

III Block, Jayanagar, 
Bangalore-560011 


AWARD 


1. The Central Government by exercising the powers 
conferral by clause (d) of sub-section 2 A of the Section 10 
ol the Industrial Disputes Act, 1947 has referral this dispute 
vide order. No. L-1201 i/151/2(X)5-IR(B-H), dated 28lh April, 
2006 for ad judication on the following schedule :— 

SCHEDULE 


“Whether the act ion of the management of Syndicate 
Bank in imposing the punishment of reduction in 


basic pay by one stage, non releasing of annual 
increment as on 1-02-2004 and effecting recovery of 
Rs. 19,945.89 as financial loss fromSmt. R.E. Jane, 
Clerk, Syndicate Bank, Shoolay Branch, Bangalore 
is legal and justified? If not, to what relief she is 
entitled to?” 

2. After the reciept of the reference from the 
Government, notices were taken against the parties. On 
26-5-2006, General Secretary of the first party Union 
representing the first party workman file an authority letter 
on behalf of the first party. On 14-7-2006, Second party 
made appearance through Counsel. From 26-5-2006 till 22- 
9-2006, the matter came to be adjourned for filing of the 
Cl^im Statement by the first party or by the first party union 
on behalf of the first party, but not done. Then the matter 
came to be posted for Counter Statement of the 
Management and the Management also failed to file any 
Counter Statement. Therefore, the matter is posted for 
award. 

3. Since, the first party has not filed her claim 
statement challenging the impugned punishmept as per 
the reference schedule referred to supra, it goes without 
saying that she has not discharged the burden cast upon 
her of course, as per the reference schedule the primary 
burden was east upon the management to justify its action 
in imposing the punishment in question but at the same 
time it was incumbent on the part of the first party to have 
come forward with the claim statement making out the 
grounds as to why the punishment impugned was not 
justified. From the conduct of the first party as well as the 
first party union in not filing the Claim Statement and in not 
prosecuting the procealings despite several opportunities 
given tothem it would lead to an inference that they arc no 
more interested in prosecuting the proceedings. In the result, 
the impugned punishment order passed against th’c first 
party cannot be interfered and hence the following award: 

AWARD 

The reference stands dismissed. No costs. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 28th November 2006). 

A. R. SIDDIQUI, Presiding Officer 
^ 7 fW37, 2006 

«FT.3R. 27.-ftk')PlT STfapRIR, 1947 (1947 
14) riTri 17 ^ 3FJ*UU| tY, RR4JR 4N» 

^ ^ ft^£ pRfaRTf 3ffr c E4tkY 
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§3tt cm 


[4 ^-12012/374/199(5-3^,3^«ft-II)] 
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Writ : 6, 2007/^ 16, 1928 


New Delhi, the 7th December, 2006 

S.O. 27. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 64/1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol-4 as shown in the Annexure in the Industrial 
Dispute between the management of Central B ank of India 
and their workman, received by the Central Government on 
7-12-2006. 

[No.L-12012/374/1996-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE TOE CENTRAL GOVERNTMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASAN SOL 

PRESENT 

Sri Md. Sarfaraz Khan, Presiding Officer 
Reference No. 64 of 1997 
Parties: 

Branch Manager, Central Bank of India, Asansol, 
Burdwan 

Versess 


adjudication of the dispute, a reference Case No. 64 of 1997 
was registered on 17-11-97 and accordingly an order to 
that effect was passed to issue notices to the respective 
parties through the registered post directing them to appear 
in the court on the date fixed and file their written statement 
along with the relevant documents and a list of witnesses 
in support of their case. Pursuant to the said order notices 
through the registered post were sent to the parties 
concerned. Sri Suprajit Kumar Das, Majiager (PRS) 
appeared for the management and Sri N^JC. Basu, Vice 
President of the union appeared for the workmen. Written 
statements were filed on behalf of both the parties in support 
of their claims. . 

From perusal of the record it transpires that the case 
was fixed for cross-examination of the witnesses on 
29-10-2004 but no Witness was present on that date. For 
the last one year the case was fixed for the said purpose 
but the cross-examination of the witness could be 
completed due to the reason best known to the union. It is 
further clear from the record that the union left taking any 
step on behalf of the workmen since 20-4-05 to 31 -10-06. 
Several adjournments were granted to the union to appear 
in the court and to take suitable step on its behalf but to no 
effect. It appears that the union has no interest and does 
.not want to proceed with the case any further 


Vice President, Central Bank of India Employees’ 
Union, Calcutta. 

REPRESENTATIVES: 

For the management : Sri S. K. Das, Manager (PRS). 

For the union (Workman) : Sri N.K. Basu, Vice President 

of the union. 

: Bank 

; West Bengal. 

Dated the 31-10-2006. 

AWARD V 

In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
374/96/IR(B-II) dated 07-11-97 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the Management of Central 
Bank of India, Asansol of discontinuing the existing 
facilities of CCA and HRA at the rate of Asansol 
Branch at J. K. Nagar extension counter to Sh. Sushil 
Kr. Shaw and Sh. Shib Kali Bandyopadhyay 
employees at J.K.Nagar extension counter is 
justified? If not, to what relief the epneemed 
employees are entitled to 7" 

After having received the Order No. L-22012/374/96/ 
IR(B-II), dated07-11 -97 of the aforesaid reference from the 
Govt, of India, Ministry of Labour, New Delhi for 


In the prevailing facts and circumstance of the case. 
It is not proper and advisable to keep the record pending 
any more in anticipation of the appearance of the Union to 
pursue its case. As such it is hereby 

ORDERED 

that let a “No Dispute Award” be and the same is 
passed. Send the copies of the award to the Govt, of India, 
Ministry of Labour, New Delhi for information and 
needful. The reference is accordingly disposed of. 

MD. SARFARAZ KHAN, Presiding Officer 
^fa^,7ft*TRTC,2006 

sft.ot. 28 .- 4 faft f*ry firaK atfferffasr, 1947 (1947 

\4 )■ tJTCi 17 ii, -aNta wm 

aitewwR 2 , ^ (wf 

398/2005) 7-12-2006 

apt «m 

in 12012/127/2000-3^ am(^t-II)] 

New Delhi, the 7 th December, 2006 

S.O. 28.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 398/ 
2k5) of the Central Government Industrial Tribunal-cum- 


INDUSTRY 

STATE 
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Labour Court, Chandigarh No. II as shown in the Annexure, 
in the Industrial Dispute between the management of The 
Manager, Corporation Bank G.T. Road and their workmen, 
received by the Central Government on 7-12-2006. 

[No. L-12012/127/2000-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-L ABOUR COURT-II, CHANDIGARH 

SHRIKULDIP SINGH, Presiding O fficer 
CASE No. I. D. No. 398/2k5. 

Registered on 19-08-2005 
Date of Decision 10-11-2006. 

Smt. Kamla W/o Shri Mahender, V. Sondhapur, Tehsil 
and District Panipat 

—Petitioner 

Versus 

The Manager, Corporation Bank, G.T. Road, Near Hotel 
Regency, Panipat 

—Respondent 

APPEARANCE 

For the Workman : Sh. Ajay Singh Rana and 

Others—AR 

For the Management : Sh. H. P. Singh, Advocate. 

AWARD 

The workman is not present. She has not appeared 
in this Tribunal on any date despite number of notices 
issued to her. Ultimately a notice under R/C was issued to 
her on 31st August, 2006 under Postal Receipt No. 2264 
dated 1 st September, 2006. The R/C carrying the notice has 
been received 'back with the report of the Postal 
authorities that the addressee could not be traced out on 
the address given. It may be noted that a notice to the 
workman was given on the address available in the 
reference. This was the address when the award was passed 
against her on 15th October, 2001. In number of 
documents which are part of this file, the address given by 
the workman is the same. Other than this there is no address 
available on which the workman could be served. It is in 
these circumstances the case of the workman is being 
considered in het absence. 

The Govt, of India vide their notification No. 
L-120 12/127 /2000 dated 18th October, 2000 referred the 
matter to this Tribunal to adjudicate upon whether the 
action of the Management of Corporation Bank in 
terminating the services of Smt. Kamla, Sweeper w.e.f. 18 th 
May, 1999 was just and legal and if not to what relief she 
was entitled to. The workman in her statement of claim has 
stated that she was appointed as Sweeper on 7th Feb., 
1998 on a monthly salary of Rs. 480 but her services were 
terminated on 18th May, 1999 without any notice, 


compensation; and that the Management after terminating 
her services engaged one Naresh Kumar, that the work in 
the Management Bank was of permanent nature but the 
management did not follow the mandatory provisions of 
law and Industrial Dispute Act and terminated his services. 
The Management has denied the claim of the workman and 
stated that she was engaged on Casual basis one hour a 
day from 9 am to 10 am on payment of Rs. 20/- per hour 
whereas Naresh Kumar was appointed on regular basis 
after following the due procedure. According to them the 
Management has not violated any provisions of the Act. 
The workman filed the rejoinder as well as her affidavit 
whereas the management filed the affidavit of their witness 
Amarjit and also placed on record the photo copies of the 
payment vouchers. 

The case was at the stage of production of evidence 
by the parties when the workman stopped appearing in the 
case. Even earlier she stopped appearing in the case, 
therefore, the reference was answeredJn her absence. Later 
on the award was set aside and fresh proceedings were 
started. The workman has again behaved in the same fashion 
and there is absolutely no doubt to hold that the workman 
is not present despite due notice to her. 

On record I do not find any evidence to support the 
claim of the workman. There are only pleadings, the claim 
and rebuttal but no proof. The affidavits of witnesses of 
the parties are on record but not proved, therefore, 
whatever documents are produced have not been proved, 
therefore, the same cannot be read. There is, therefore, no 
evidence to support the claim of the workman that the 
termination of her services by the management on 18th 
May, 1999 was illegal and unjust. She is therefore entitled 
to no relief. The award is passed against her holding that 
she is not entitled to any relief. Let a copy of this award be 
sent to the appropriate Govt, for necessary action and the 
file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 7 2006 

w.arr. 29.-3faftflw firarc srfafm, 1947 (1947 
*»I 14) VRT17 ^ WC<%\{ WSJ 

^ 'sraVtra ^ ttos M^cbY M«hkY ^ sfte, 
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t, 'aft 7-12-2006 WZ 

San *ni 

[tf. ^-12012/10/1998-371$ 37K(sft-lI)] 

New Delhi, the 7th December, 2006 

S.O. 29,— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 917/2k5) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Chandigarh, No. II, as shown in the Annexure, in the 
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Industrial dispute between the management of The 
Regional Manager, PNB and their workman, received by 
the Central Government on 7-12-2006. 

[No. L-12012/1G/1998-1R (B-H)] 
RAJINDER KUMAR, Desk Officer 
ANNEXUKE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 

LABOUR COURT-U, CHANDIGARH 

SHRIKULDIP SINGH, Presiding Officer. 

Case No. I.D. No. 917/2k5. 

Registered on 15-09-2005 

Date of Decision 07-11-2006. 

Kchar Chand S/o Shri Thakur Dass, Opp. Police Station, 
Mahilpur, Hoshiarpur 

—Petitioner 

Versus 

Punjab National Bank, The Regional Manager, PNB, 
Hoshiarpur 

—Respondent 

APPEARANCE 

For the Workman : Shri Chhota Singh—AR 

For the Management : Shri S. K. Verma—AR 

AWARD 

The Govt, of India vide their order No. L-12012/ 
10/98-1R (B-1I) dated 8/9th October, 1998 referred the 
following dispute for the adjudication of this Tribunal: 

“Whether the action of the Management of Punjab 
National Bank, represented by the Regional Manager, 
PNB, Hoshiarpur in imposing punishment of dismissal 
from services upon Shri Kchar Chand, Ex-Clerk-cum- 
Cashicr is just and legal? If not, what relief the 
workman is entitled to?” 

The notice of the reference was given to the 
management. The workman appeared through Counsel 
whereas Management appears through . Sh. S.K. Verma 
their representative. Workman filed his statement of claim. 
The Management opposed to the appearance of the 
workman through a Counsel, therefore, the Tribunal directed 
the workman to engage some other representative. The 
Management filed the Written Statement. They also placed 
on record photo copies of documents marked as Annexure 
1 to 25. They also placed on record photo copies of complete 
inquiry proceedings. The perusal of the file shows that on 
most of the days (he workman remained absent from the 
Court whereas (he Management appeared through 
representative. On 13th Feb., 2004 the Tribunal directed 
that the case shall come up for the consideration of fairness 
of inquiry. After the matter was transferred to this Tribunal 
(he workman appeared only once on 20th Jan., 2006, neither 


before or thereafter. It was in these circumstances that 
arguments on the fairness of the inquiry were heard Ex- 
parte. 

I have considered the submission made by the 
management and have also gone through the record. 

Stated in brief the claim of the workman is that he 
was appointed as Clerk-cum-Cashier vide order dated 
14th April, 1978. During the course of his employment he 
became the active member of Class three employees of the 
Management Bank and represented the workers against 
the harassment and injustice met to the members of the 
Union due to which the management became revengeful 
against him; that on 19th July, 1991 he was charge sheeted 
for having made wrong entries in the pass book of the 
customer arid for pocketing the money received from (hem 
instead of depositing same in the Bank; that (he 
Management initiated inquiry against him, but he could 
not attend the same due to his illness. His request for 
deferring the inquiry was not acceded to; that the 
Management not only held an Ex-parte inquiry but also did 
not examine the customers as witnesses whose pass books 
were allegedly contained the false entries made by the 
workman. The workman was not provided with the 
opportunity to engage a co-worker to defend himself, in 
the inquiry. He was ultimately dismissed from service on 
9th Sep., 1992. His appeal was also dismissed without 
passing a speaking order. It is further the claim of the 
workman that due to his alleged mis conduct no financial 
was caused to the Bank nor it affected its reputation; that 
the workman being a local of Mahilpur, having friends ami 
relatives in the area, it may he that because of good 
reputation some friends and relatives got the entries in 
their pass hook made by him in gixxl faith. However, nolxxly 
came forward to allege that he had made wrong entries in 
the pass book and had pocketed the money deposited; 
that after his appeal was dismissed he filed a writ petition 
in the Punjab and Haryana High Court, in which the Hon’blc 
High Court relegated the workman to the alternative remedy 
under the Industrial Dispute Act. He, in the end, has prayed 
for declaring the order of termination of his services dated 
28th Jan., 1993 bad in law. He has also prayed lor 
reinstatement in service with full hack wages and interest 
thereon. 

The Management has opposed the claim of the 
workman taking preliminary objections that the workman 
cannot be represented by Shri C.H. Jhim who according to 
them is a practicing Lawyer; and that the claim made by the 
workman is barred by limitation having been filed after a 
gap of 4 and 5 years. 

On facts it is claimed by the management that they 
had received a number of complaints against the workman 
that he has received (he money from depositors but has 
not deposited the same in the Bank. Thereupon, the 
workman was placed under suspension on 7th June, 1991 
and was served with charge sheet. The workman, however, 
did not reply the charge sheet. The Management appointed 
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the inquiry officer, Presenting Officer and informed the 
workman about the development The inquiry proceedings 
started on 15th October, 1991 a notice thereof was given to 
the workman. But he did not appear and ultimately the Ex- 
parte inquiry was concluded on 17th Feb., 1992. The charges 
against the workman were proved. The Disciplinary 
Authority, after examining the inquiry report, and the 
documents attached therewith found the workman guilty 
of the misconduct which was of serious nature. He 
proposed the punishment of dismissal of the workman from 
service. The show-cause notice thereof was issued on 
30th August, 1992 to the workman, who was also provided 
with the copy of the inquiry report dated 22nd June, 1992. 
The workman was also given the option to appear in person 
before the Disciplinary Authority on 28th August, 1992 at 
3.30 pm in his office. The workman appeared and sought a 
week’s time to submit his reply and personal submission. 
Acceding to the prayer of the workman, the matter was 
placed on 7th Sep., 1992 at 3.30 pm for the coasideration of 
Disciplinary Authority but the workman did not come and 
ultimately the Disciplinary Authority ordered the dismissal 
of workmen from service vide order dated 29th Sep., 1992. 

3. The claim of the Management further is that the 
workman had appealed against the order of dismissal to 
the Zonal Manager who was the Appellate Authority. He 
was also giveapersonal hearing by the Appellate Authority 
on 12th Dec., 1992. After due consideration of the 
submission made by the workman in person and after 
examining the record of the file, the Appellate Authority 
did not find any merit in the appeal of the workman and 
rejected the same vide its order dated 28th Jan., 1993. It is 
further the claim of the Management that the Management 
has followed the provisions of By-Partite Settlement as 
amended from time to time. They had also followed the 
principles of natural justice in conducting the inquiry. 
Denying the claim of the workman that the management 
had become inimical towards the workman because of its 
Trade Union activities, it is submitted by them that the 
workman was proceeded against for his having making 
false entries in the pass book. They denied that any outside 
evidence was created against the workman or that the 
workman could not participate in the inquiry proceedings 
due to his illness rather his non participation in the inquiry 
was deliberate and intentional. Otherwise he could have 
produced the metlical certificate in support of his claim, as 
his wile had participated in the inquiry proceedings on 
20th and 21 st December and requested for adjournment 
but no Medical Certificate was produced nor the workman 
appeared on the next date fixed. 

They lurther claimed that the notices were issued to 
the workman for the dates fixed for inquiry and the same 
were once acknowledged by the workman, but still he did 
not'partieipate in the inquiry not even once. They further 
claimed that the dales of the personal hearings be changed 
on the request of the workman, but he did not honour his 
own commitment and it was in those circumstances that 
the Disciplinary Authority had passed the orders in his 


absence on 9th Sep., 1992. They also denied that no 
speaking order was passed by the appellate authority or 
that the order was passed without the application of mind 
by the Disciplinary and Appellate Authorities. It is also 
denied that the workman was also not allowed to engage 
as a co-worker to assist him in the inquiry proceedings, but 
nobody had come forward to state anything against him. 
According to them the Management had conducted a fair 
and proper inquiry against the workman and the 
punishment awarded to him is not disproportionate. No 
financial institution can afford to continue with the officials 
who have doubtful integrity and who swindle away the 
public money and thereby effect the reputation of the 
institution like the Bank. They have prayed for dismissal of 
the workman from the Bank. 

I have gone through the file and have also considered 
the submissions made by the Management. It is 
already noted that the workman has not appeared in this 
Tribunal except once and virtually he disassociated from 
the proceedings. 

The perusal of the inquiry proceedings show that 
the inquiry officer on entering upon the inquiry 
proceedings issued notice on 5th October, 1991 informing 
the employee poceeded against that the inquiry against 
him sfTa#heguiUVom 15th October, 1991 and the venue of 
the inquiry shall be Mahilpur Branch of the management 
Bank. The workman did not attend ffe inquiry proceedings. 
He was given repeated notices and the workman in the 
Claim Petition admitted that he had not attended the inquiry 
proceedings but gave the explanation that it was due to his 
ill health that he could not attend to the inquiry proceedings. 
He has failed to placed on record any evidence to show 
that he was really ill on the days the inquiry proceedings 
were fixed. It was in these circumstances that the inquiry 
officer proceeded with the inquiry from 28th Nov., 1991. 
The record of the proceedings further show that though 
the workman had received the charge sheet ^s admitted by 
him in para No. 2 of the Claim Petition on 19th July, 1991, 
but he nowhere claimed that he had filed the reply to the 
charge sheet. The workman nowhere alleged that he was 
not provided with the copy of the inquiry report and the 
proceeding and only stated that he was not allowed to 
engage a co-worker to defend him. On record 1 do not find 
any evidence to show that the workman had participated 
in the inquiry and requested for permission to engage a co¬ 
worker in his defence. There is also no request from his 
side, in writing for permission to engage a co-workcr and it 
seems the claim denial of right to the workman to engage a 
co-worker, to assist him in the proceedings, is an after 
thought. 

There is no specitic allegation of the workman as to 
how the inquiry conducted by the Management was unfair 
and improper. It is clear from the record that the 
Management made all efforts to serve the workman and 
infect served him by notices under R/C and this fact is also 
not denied by workman that is why on two of the dates his 
wife appeared before the inquiry officer and requested for 
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deferring the proceedings. The Inquiry Officer allowed the 
request and adjourned the proceedings for a day, but the 
workman even then did not appear on the fixed date, leaving 
no option to the inquiry officer but to proceed with the 
proceedings. Therefore, he conducted the inquiry as 
Ex-parte. 

The workman admitted that he had appeared before 
the appellate authority in person but according to him the 
appellate authority did not pass a speaking order in his 
appeal. The copy of the order of the appellate authority is 
on record. It comprises of four pages and a bear perusal of 
it shows that the Appellate Authority considered every 
aspect of case and applied his mind. It was thereafter he 
did not find any merit in the appeal and dismiss die same. I 
fail to understand what more speaking order the workman 
expected in the matter. 

9 

After going through whole of the record of the 
proceedings I am satisfied that the Management had 
conducted a fair and proper inquiry in the case, although 
the workman did not participate in it even when the 
Management had made every effort to associate the 
workman in the inquiry proceedings. The erratic conduct 
of the workman suggested that he intentionally did not 
participate in the inquiry though at later stage, after 
knowing the mind of the Disciplinary Authority he went 
for an appeal but since he had nothing in his possession to 
disclose the case of the Management, therefore, he could 
not change the decision tentatively taken by the 
Disciplinary Authority. The workman failed to show by 
any evidence that the conduct that the punishment 
awarded to him was disproportionate to the misconduct 
route against him. This Tribunal does not sit appeal over 
the orders of Qisciplinary and Appellate Authority under 
the statutory standing orders of the Management. 
However, from the proceedings I have not noticed any 
action of the Management to show that the inquiry 
conducted against the workman was unfair or that the 
punishment awarded to him was not disproportionate to 
the misconduct proved against the workman. 

In the circumstances I am of the opinion that the 
order of the Management imposing the punishment of 
dismissal from service upon the workman Kehar Chand 
was just and legal, therefore the workman is not entitled to 
any relief. The reference is answered accordingly. Let a 
copy of this award be sent to the appropriate govt, for 
necessary action and the file be Consigned to records after 
due completion. 

KULDIP SINGH, Presiding Officer 
M 7 farwR, 2006 

CET.3TT. 30.- 3faftftre . 1947 (1947 - 

cFT 14) 17 $ 

ftftr ^ ^ 3^ cr>4<rd# ^ 

#3, a^efrfTT^? ^ 3jkiiPi«h 

i 75/2003) 


t, GTOTC 7-12-2006 ^ W?f 

[U ^T-12012/4/2003-3^3RR(^-H)] 

New Delhi, the 7th December, 2006 

S.O. 30.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 75/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh No. 1 as shown in the Annexure in the 
Industrial Dispute between the management of Punjab 
and Sind Bank and their workman, which was received by 
the Central Government on 7-12-2006. 

[No.H2012/4/2003-IR(B-IDl 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIRAJESH KUMAR, PRESIDING 
OFTICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. IJ). 75/2003 

Sh Jagjit Singh C/o Sh. R.P. Rana, House No. 2360, Sector 
38-C, Chandigarh. 

.....Applicant 

Versus 

The Zonal Manager, Punjab and Sind Bank, Zonal Office, 
Amritsar (Pb.) 

.Respondent 

APPEARANCES 

For the workmen : Sh. R.P. Rama & B.S. Jaswal 

Advocates. 

For the management : Sh. J.S. Sathi. 

Passed on 30-10-2006 

AWARD 

Central Govt, vide notification No. L-12012/4/2003- 
IR (B-H) dt 29-04-2003 has referred the following dispute 
to his Tribunal for adjudication: 

“Whether the action of the management of Punjab 
and Sind Bank in terminating the services of Sh. Jagjit 
Singh S/o Sh. Atma Singh Ex-Peon (Daily Wage basis) 
w.e.f. 1-2-2002 without any notice and without any 
payment of retrenchment compensation, is‘ legal and 
justified ? If not, what relief the concerned workman 
is entitled to arid from which date?” 

2. Central Govt, alongwith the above industrial 
dispute No. 75/2003 Jagjit Singh Vs. Punjab & Sind Bank 
also,sent eleven other industrial disputes between the 
workman and against the management of Punjab & Sind 
Bank details of all are given below. 


3986 Gi/06—7 
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Sr. 

No. 

ID Name of workman 

Notification No. & Date 

1 . 

75/03 Jagjit Singh 

L- 12012/4/2003-IRCB-II) 
29/4/2003 

2. 

77/ 03 Ravi Kumar 

L-12012/201/2002-IR(B-ID 

16/4/2003 

3. 

79/03 Shamsher Singh 

M2012/200/20Q2-IR(B-ID 

22/4/2003 

4. 

81/03 Pal winder Singh 

L-12012/6/2003-IR(B-II) 
2/5/2003 

S 

83/03 Amaijit Singh 

L-12012/8/2003-IR(B-n) 

2/5/2003 

6. 

85/03 Lakhbir Singh 

L-12012/10/2003-lR-<B-ID 
2/5/2003 

7. 

117/03 Baljit Singh 

L-12012/50/2003-IR(B-II) 

19/5/2003 

8, 

127/03 Ram Abhilekh 

L-l2012/44/2003-IR(B-II) 
13/6/2003 

9. 

165/03 Dev Raj Sharma 

L-12012/79/2003/IR(B-II) 

4/9/2003 

10. 

173/03 Ajay Kumar 

L-12012/53/2003-IR(B-II) 
11/9/2003 

11. 

163/03 Raj Kumar 

M2012/55/2003-IR-II(B.ID 

11/9/2003 

12. 

167/03 Satnam Singh 

L- 12012/54/2003-IR-(B-II) 
15/9/2003 


3. Out of above 12 industrial disputes in three 
industrial disputes Ajay Kumar, Raj Kumar and Satnam 
Singh, Shri B.S. Jaswal is advocate and contesting for them. 
In remaining nine industrial disputes from Serial No. 1 to 9 
Shri R.P. Rana advocate is appearing for them. In all 12 
disputes advocate of the management bank is Shri J. S. 
Sathi Advocate. 

4. Shri B.S. Jaswal and Shri R.P. Rana Advocates 
advanced detailed final arguments in all the above 12 cases 
and law referred only by Shri R.P. Rana and that law is also 
adopted by Shri B. S. Jaswal in the three cases contested 
by him on behalf of the workmen. Shri R. P. Rana advocate 
for the workmen in nine cases also filed list each workmen 
regarding working days referred above against each 
workmen as per salary vouchers in respect of Jagjit Singh 
and 8 others and submitted that in all above nine workman 
from Serial No. 1 to 9, all the workmen have worked for 
more than 240 days in a calendar year preceding to their 
termination. Similarly Sh. B. S. Jaswal advocate in cases 
from Serial No. 10 to 12 he also submitted that all the three 
workmen Ajay Kumar, Raj Kumar and Satnam Singh 
worked for more than 240 days in a calendar year preceding 
to their termination. 

5. Leafcned advocates Sh. B. S. Jaswal and R. P. Rana 
for all the workmen and Sh. J. S. Sathi for the bank submitted 
that facts and law in all the above 12 cases are similar and 


these above 12 cases can be decided by a single award in 
Jagjit Singh Vs. Pb. & Sind Bank and made applicable in all 
other 11 cases. 

6. Learned counsel for the workman Sh. R.P.Rana 
and B.S. Jaswal submitted that workmen appointed in 
different branches and on different da test not disputed by 
the bank, of the management bank and their services were 
terminated on 1*2-2002 as mentioned in die term of reference. 
They were not issued any termination letter aid without 
giving one month notice or without payment of any salary 
in lieu of notice and without paying retrenchment 
compensation their services were terminated which is 
violation of Section 25-F of. the IJD. Act despite the fact 
that workmen had completed more than 240days of service 
in a calendar year preceding to their termination and not 
only this the workmen had completed more than 240 days 
in each calendar year. The management bank has alsiL 
violated the provisions of Sections 25 G and H as appointed 
fresh persons and even detained persons junior to the 
workmen in service. It is also submitted that there is zero 
strength of the peon in 43 branches falling in the zonal 
office, AmritSar and no regular peon has been appointed 
by the management on regular basis and only workmen 
and other peons working in the various branches are being 
shifted/exchanged in these branches by one by another. 
Workmen also filed a writ petition No. 834/2002 in Hon’ble 
Pb. & Haryana High Court regarding the regularization of 
their services and apprehending termination of their 
services and the aforesaid writ petition was disposed of 
vide order dated 14-1-2002 with a direction to the 
management to decide the representation dated 21-11-2001 
within two months. By this the management got annoyed 
and the services of the above workmen were terminated 
w.e.f. 1-2-2002 orally without any order. All the workmen 
Were working as temporary peon and was being given initial 
pay scale plus D.A. It is further submitted that work is 
available in the bank and the above workmen sue entitled 
to be appointed against regular vacancy being terminated 
illegally in violation of provisions of the I.D. Act. 

7. Learned counsel for the workman Shri B.S. Jaswal 
and R. P. Rana further submitted that to prove their cases 
in each case workman examined himself and to disprove 
the case of die workmen, management examined MW1 
Sukhdev Singh the only witness in all the cases. The 
workman proved by his evidence that he worked for more 
than 240 days and that he was appointed as peon and his 
services were terminated on 1 -2-2002 by die branch manager 
without giving one month notice or without payment of 
compensation in lieu of notice and violated die provisions 
of Section 25 of the IJD. Act, 1947. They requests for 
regularization of their services and reinstatement with full 
back wages. By proving documents during cross- 
examination of MW1, it is proved by payment vouchers 
that in 12 calendar months preceding to the date of 
termination and on calculation of working days all have 
completed more than 240 days and there is no compliance 
of the provisions of Section 25F of the ID Act in particular. 
Workman also relied and referred 2006(1) RSJ 508 Soncpat 
Cooperative Sugar Mills Ltd. Vs. Rakesh Kumar, 2006(1) 
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RSJ 80 R.M.Yellatti Vs. Assistant Executive Engineer, 1985 
Supreme Court Cases ( L & S) 975 H.D. Singh Vs. Reserve 
Bank of India and others, 2006(1) RSJ 312, Improvement 
Trust Amritsar Vs. The Presiding Officer and another, 
20Q2(4) RSJ 774 Nagappa Hanumanthappa Laraani Vs. 
Management of Sericulture Department 2006(2) RSJ 314 
Director Health and Family Welfare, Punjab Vs. Baljinder 
Singh and another. 

8. Learned Counsel for die workmen also submitted 
that the above referred judgments and evidence on record 
and documents proved that the workmen were appointed 
as peon and without any notice or compensation in lieu of 
notice, their services were terminated on 1-2-2002. It is also 
submitted that workman also proved by management oral 
evidence that the worked for more than 240 days in a 
calendar year preceding to their termination and also 
corrobqrated by the documents of management i.e. 
payment vouchers and as admitted by the only witness of 
the management that no notice or compensation was given 
which is clearly a violation of Section 25F of the I.D. Act. 
The MW has also replied that he cannot say whether 
workman completed 240 days and workman was also paid 
waged by the bank, hence workmen are entitled for 
reinstatement and full back wages from the date of their 
termination till their reinstatement Accordingly reference 
may be decided in their favour. 

9. On the other hand, learned counsel for the 
management Shri J.S. Sathi submitted that though the 
management denied workmen having completed 240 days 
in a calendar year but as per documents i.e. payment 
vouchors filed on record the court may calculate whether 
the workmen completed240 days in a calendar year or not. 
As regard issue of termination notice or pay in lieu of notice 
and retrenchment compensation, MW1 Sukhdev Singh 
admitted in all cases that no notice was given to the 
workman at the time of their termination and also no 
retrenchment compensation was given by the bank. The 
workmen were appointed unauthorizedly by incompetent 
person without following the due procedure of appointment 
as laid down in statutory rules and directions. The workmen 
have no right for reinstatement as their appointment was 
illegal. He also referred to the statements of all the workmen 
who admitted in their cross-examination that they have not 
given any application for engagement/appointment in the 
bank. There was no advertisement by the bank for the 
post. No appointment letter was given. No interview took 
place st the time of appointment No termination order was 
given by the bank. Tht manager has engaged them for the 
work. He submitted that manager of the bank has no 
authority to appoint any body as class IV employee. It is 
only the Zonal Manager who can appoint and is not 
disputed by the workman. The contention of workmen is 
only that as they have completed 240 days and it is in 
violation of Section 25F of the I.D. Act as no notice or pay 
in lieu of notice and retrenchment compensation was paid 
to the workmen. But these provisions are not attracted in 
this case as their appointment was illegal. 


10. Management advocate Shri Sathi submitted that 
there is no vacancy existed at present to appoint Shy person 
to the post of peon and it is very clearly submitted in written 
statement. While summing up his arguments he submitted 
that workmen were engaged in different branches Where 
there was work and they more working in different branches 
without transfer on new appointment, a workman cannot 
be counted in one period. He also submitted that workmen 
have no right of reinstatement and the management was 
not required to give one month notice, compensation or 
pay in lieu of notice as the engagement of the-workman, 
was bad in law and in one way it is back door entry. 

11. While replying to the arguments of the learned 
counsel for the workmen, he submitted that judgments 
referred by the learned counsel for the workman are not 
applicable at present in view of the latest law Judgment of 
the Hon’ble Supreme Court in Uma Devi Vs. State of 
Karnataka and others applies. He also referred to the other 
judgments also and submitted that as in view of the 
judgment of the Hon’ble Supreme Court 1997 Lab I.C. 2075 
in Himanshu Kumar Vidayarthi case and 1997(1) Excise 
Supdt. Malikapatnam AP Vs. K.B.N. Visweahwara Rao and 
Ors. Wherein the Hon’ble Supreme Court has held that it 
should be mandatory for the requisitioning authority/ 
establishment to intimate the employment exchange and 
employment exchange to sponsor the names of the 
candidates to the requisitioning departments for selection 
strictly according to the seniority and reservation as per 
requisition and in addition the appropriate department or 
undertaking or establishment, should call for the names by 
publication in the newspapers having widereirculation and 
also display on their office notice boards or announce on 
radio television and employment news bulletines and then 
consider the cases of all the candidates who have applied. 
If this procedure is adopted, fair play, would be subserved 
and equality of opportunity in the matter of employment 

♦ would be available to all eligible candidates. He also referred 
to 2003(3) SCT 559 General Manager,.Haryana Roadways 
Vs. Rudhan Singh wherein the Hon'ble Supreme Court has 
held that as regard the back wages, employer should not 
be burdened with back wages for the period the workman 
did not render any service for no fault of the employer. 
While summing up his arguments he also submitted that 
our own Punjab & Haryana High Court in 1998 (4) SLR 15 
has held that where a workman is the beiieficiary of the 
fraudulent system of employment or if it firids that he is a 
back door appointee, the prayer for reinstatementmay be 
refused even though the termination of the services of 
such an employee may have been brought about without 
compliance of die provisions contained in Section 25F or 
25G because die initial appointment of the petitioner was 
in violation of articles 14 and 16 of the constitution and 
relief of reinstatement was rightly denied. 

12. While summing up his arguments learned counsel 
for the management Shri J.S. Sathi submitted that in view 
of the law referred as workmen are beneficiary of back door 
entry and lawful procedure was not adopted, it is proved 
that all workmen also admitted on oath in the court in cross- 
examination that they have not given any application for 
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engagement/appointment in the bank. There was no 
advertisement by the bank for the post. No appointment 
letter was given. No interview took place at the time of 
appointment. No termination order was given by the bank. 
The manager has engaged them for the work. He submitted 
that manager of the bank has no authority to appoint any 
body as class IV employee. It is only the Zonal Manager 
who can apppint and is not disputed by the workman and 
as their appointment is back door entry against the 
statutory rules and no vacancy existed at present. It is also 
worth mentioning that Gbvt. has banned recruitment. The 
request of workmen to reinstate them and pay the full back 
wages and regularize them is not tenable in Law. Workmen 
can neither be reinstated as there is no vacancy nor can be 
regularized in view of latest law of the Constitutional Bench 
of the Hon’ble Supreme Court in Uma Devi’s case. The 
workmen failed to prove the above reference and that 
management has rightly terminated their services, therefore, 
reference may be answered in favour of the management. 

13. In view of the above submissions and my perusal 
of the oral evidence and documents and law referred by 
both the parties, I have found that submissions of the 
workmen are that they have proved working of more than 
240 days in a calendar year preceding to the date of 
termination and no notice or notice pay in lieu of notice 
and retrenchment compensation was paid to the workmen 
and it is a clear cut violation of provisions of Section 25F of 
the I.D. Act, 1947 and termination order is void ab-initio in 
such circumstances and this situation is not denied by the 
management Management’s contentions are that as in view 
of the latest judgment of the Hon’ble Supreme Court in 
Uma Devi Vr. State of Karnataka and in Himanshu Kumar 
Vidyarthi’s case and a judgment of our own Punjab and 
Haryana High Court (supra) that in case the statutory 
procedure is not adopted in appointments, provisions of 
I.D. Act is not attracted. I have found that workmen have 
completed more than 240 days in a calendar year preceding 
to their date of termination and that no notice of termination 
or pay in lieu of notice and retrenchment compensation 
was paid to them and it is a clear violation of Section 25F of 
the I.D. Act, 1947 and it is the only plea pressed by all the 
workmen in their cases. I have also found that in view of 
the above anil relying on the law referred by the workmen, 
some workmen have also claimed regularization, I am of the 
considered view that following the law laid down by the 
Constitutional Bench, workmen have no case in such 
situation entitling for regularization and prayer can not be 
acceded to aiid further it is beyond the scope of reference. 
The management also has taken a plea and also proved on 
oath that appointment of the workman are against the 
statutory rules and no vacancy exist at present. It is also 
worth mentioning that Govt, has bamied the recruitment 
and this part of the evidence and plea of the management 
was not coritroverted or disputed in any manner by the 
learned advocates of the workmen. 

14. Now it is the settled law as held by the Hon’ble 
Supreme Court in several judgments that reinstatement in 
certain situation is not necessary and in the present cases 


in view of the submission and evidence of the management 
as there is no vacancy existed at present, even iflhis Court 
hold that termination was bad, reinstatement can not be 
ordered by this tribunal. As regards violation of Section 
25F by the management, I am of the considered view that 
management has also not vehemently disputed it and it is 
also proved that workmen has put in more than 240 days 
of service in a calendar year preceding to the date of 
ter mina tion, it is clear that there is also no vacancy in the 
bank to regularize their services as is claimed by some 
workmen in the claim statement at present and it can not be 
allowed. 

15. The contention of the management that manager 
who appointed these workmen was not authorized and the 
Appointing Authority is the Zonal Manager but at the 
same time it is not disputed that this practice is prevailed in 
all the departments including the respdt B ank and manager 
used to engage them temporarily on daily wage basis for 
contingency and other like purposes. In case the workman 
is engaged, and continued to work more than 240 days 
and disengaged, whether Section 25F of the ID. Act comes 
to his rescue, Yes, he is entitled for compensation in lieu of 
notice and it is violation of Section 25F, it is incumbent 
upon the branch manager to comply with the provisions of 
Section 25F of the I.D. Act, 1947 and in my view as 
submitted by the learned counsel for the management that 
there is no vacancy, there can not be any reinstatement, 
regularization, but as regard the reference sent to this court 
for adjudication is concerned, as the workman have alleged 
violation of Section 25F, management failed to prove that 
in view of the above provisions of law, it is not redundant 
or ineffective, failed to prove that termination order is just 
and legal. 

16. Now the next part of the reference sent for 
adjudication to what relief the workmen are entitled I also 
refer and relied on the judgment 2004(1) LLJ 566 Radha 
Raman Samanta Vs. Bank of India (SC) wherein the Hon’ble 
Supreme Court was pleased to grant monetary compen¬ 
sation in the absence of post. In view of my above decision 
and law referred as there is no vacancy as proved by the 
management, the workman were appointed without 
following the due legal statutory process of employment, 
are not entitled for the relief of reinstatement and back 
wages. I am of the considered view that in this peculiar 
situation when reinstatement is not possible, workmen 
should be compensated monetarily. In view of die above, I 
order that workman should be paid monetary compensation 
of Rs. 40000 in each case in lieu of reinstatement and back 
wages within three months from the date of publication of 
the award when it become enforceable failing which 
workman shall be entitled for interest @15% per annum 
from the date of publication of the award. Central Govt, be 
informed. File be consigned to record. A copy of this award 
be also placed in other eleven I. Ds. 

Chandigarh 

RAJESH KUMAR, Presiding Officer 
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New Delhi, the 7th December, 2006 

S.Q. 31.— In pursuance of Section IJ of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure, in the 
Industrial Dispute between the management of Punjab 
National Bank, and their workman, received by the Central 
Government on 7-12-2006. 

[No. M2012/14/2006-IR (B-II)3 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GO VERNMENT INDUSTRIAL 
TRIBUN AL-CUM -LABOUR COURT, 
LUCKNOW 

Present: 

SHfclKANT SHUKLA,Presiding Officer 
I. D. No. 13/2006 

Kef. No. L- 12012/14/2006-lR(B^II) Dt 29-6-2006 
BETWEEN 

Shri Ramesh Chandra 
Gram & Post Ghiyar Mohliya 
Hardoi(UP.) 

And 

The Regional Manager 
Punjab National Bank, 

Regional Office, 156, Civil Line 
Bareilly (UP.) 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute No. L-12012/14/2006- 
IR(B-II) dated 29-6-2006 for adjudication to the Presiding 
Officer, CGIT-cum-Labour Court, Lucknow: 

“Whether the action of the management of 
PunjabNational Bank, Regional Office, Bareilly in 
imposing the Punishment of Removal from 
service of Shri Ramesh Chandra, Peon vide Order 


dL 28-2-2004 is legal and justified ? If not to what 
relief the concerned workman is entitled V* 

The Government of India, Ministry of Labour 
endorsed the copy of Order to the Ramesh Chandra and 
Regional Manager, Punjab National Bank as well with the 
note thatthe parties raising the dispute shall file a statement 
of claim complete with relevant documents, list of reliance 
and witnesses with the Tribunal within 15 days of the 
receipt of this Order of reference and also forward a copy 
of said statement to each one of the opposite party involved 
in this dispute under rule 10(o) of the I. D. Act (Central) 
1957. 

The Order of reference was received in the office of 
Presidipg Officer, CGIT-cum-Labour Court, Lucknow oh 
10-7-2006. But the worker did not file any statement of 
claim in the stipulated period. Worker Shri Ramesh Chandra 
on 25-8-2006 requested for adjournment which was allowed 
and 15-9-2006 was fixed for filing statement of claim with 
the documents and list of witnesses. Worker did not file in 
the extended period therefore in the interest of justice 
18-9-2006 was fixed for hearing. None appeared on the date 
fixed therefore this Court Ordered the notices by registered 
post be issued to the parties fixing 18-10-2006 for filing 
statement of claim list of witnesses in the Court alongwith 
the postal receipt of sending the aforesaid paper to the 
opposite party. Court also fixed 30-10-2006 for filing written 
statement, documents etc, and also fixed 15-11-2006 for 
filing rejoinder22-11-2006was fixed for evidence. According 
the notices wertf sent to the parties but none turned up on 
the dates mentioned above. 

It was the duty of the worker to prove that his removal 
order was illegal and unjustified but he has fail to do so. 
With the result, the issueis answered against the workman 
and I also come to the conclusion that worker is not entitled 
to any relief. 

LUCKNOW 

27-11-2006 

SHR1KANT SHUKLA, Presiding Officer 
^f^ft,7f^TRK,2006 
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New Delhi, the 7th December, 2006 

S.O. 32.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 49/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Syndicate Bank, and their workman, which 
was received by the Central Government on 07-12-2006. 

[No. L-12011/11Q/2002-IR (B-IQ] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM LABOUR COURT, BANGALORE 

Dated: 30th November, 2006 

PRESENT: 

SHRIA. R. SIDDIQUI, Presiding Officer 
C.R. No. 49/2002 

I PARTY II PARTY 

The General Secretary, The General Manager (P), 
Syndicate B ank Staff Union Syndicate Bank, 

84, JC Road, Head Office, Udupi Distt. 

BANGALORE—560002 MANIPAL—576119 

APPEARANCES 

1 st Party : Shri B. D. Kuttappa, Advocate 

2nd Party Shri Ramesh Upadhyaya, 

Advocate 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide Order No.L-12011/1KV2002-IR (B-H) dated23rd August, 
2002 for adjudication on the following schedule: 

SCHEDULE 

“Whether the management of Syndicate Bank is 
justified by dismissing Shri M. Shiva Mahadeva, 
Attender from services w.e.f. 30-11-2000 ? If not, 
what relief the workman is entitled to and from which 
date?” 

2. A charge sheet dated 7-4-2000 came to be issued 
to the first party workman in the following terms: 

CHARGE SHEET 

That you have been working as Attender at B WSSB 
Branch, Bangalore since 3-1-1994 and while 
functioning in your position as such: 

(1) During July/August 1998 you introduced to the 
branch Shri K. R. Sridhar, said to be Proprietor of 
M/s. Ashwini Industries to avail credit facilities 
aggregating to Rs. 24.85 lakhs. 


(2) You issued two cheques for amounts aggregating 
toRs. 6,100 which were dishonoured for want of 
funds in your SB account No. 58263. 

(3) You fraudulently issued your Income/Salary 
Certificate in Form No. 16, Annexure-IIl to 
Hongkong Bank, Dickenson Road, Bangalore to 
obtain a credit card for self. 

Following circumstances appear on record in respect 
of the above transactions : 

1. In the matter of introduction of Shri K.R. Sridhar. 

That M/s. Ashwini Industries, said to be a 
proprietorship concern of one Mr. K. R. Sridhar, 
No. 68, II stage, Peenya, Bangalore-58, reportedly 
engaged in manufacture of papads, roasted 
vermicelli was introduced to the branch by you. 
In fact the said firm was a partnership firm and 
was enjoying huge credit facility/overdue 
liability with State Bank & City Bank. Without 
ascertaining the antecedents/knowing the 
property you introduced him to B WSSB branch. 
Bangalore and requested Shri Sriram Chinchalkar, 
the then Chief Manager for sanction of credit 
facility to Shri K. R. Sridhar in the name of said 
proprietorship concern. 

That on 8-9-1998 the branch was extended to the 
party credit facilities vide OSL/SSI 62/98 for 
Rs. 9.85 lakhs and SOD 1736 forRs. 15 lakhs. 

At present an amount of Rs. 26.55 lakhs is struck 
to books of the branch proving difficult of 
recovery. 

It is alleged that you have received an illegal 
gratification of Rs. 1 lakh from Shri K. R. Sridhar 
for introducing him to the branch and 
recommending for sanction of the credit facility 
to the firm. 

That now it is revealed that the unit never 
functioned/presently closed, that before 
approaching our bank, the borrower has availed 
credit facility aggregating to Rs. 8 lakhs from 
KSFC, Peenya branch during October, 1996, 
vehicle loans for Rs. 5.09 lakhs from Citi Bank 
during March 1997 and term loan/cash credit 
facility aggregating to Rs. 39.50 lakhs from SBI 
Peenya during 1997-98 and cheated the said 
banks, that he has cheated our bank also by 
suppressing the above facts. 

You have been maintaining a SB Account 
No. 58263 with the branch to which your salary is 
being credited. It is reported that during the 

, material period you were having huge outside. 
Liability besides liabilities aggregating to about 
Rs. 1.60 lakhs under EPF loan, vehicle loan, DL 
and Housing loan, that your take home pay during 
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the material period was about Rs. 1300 per month. 
However, you made following cash remittances 
to your said SB account. 

Rs. 5000/- on 20-5-98 Rs. 5000on 24-6-1998 

Rs. 5000/-on 23-7-1998 Rs. 5000on 8-9-1998 

Rs. 15000/-on 15-9-1998 Rs. 1000ai 8-10-1998 


Your above acts constitute gross misconduct 
within the mealing of Clause No. 19.5 of the 
Bipartite Settlement You are therefore, charged 
with commission of Gross Misconduct erf “doing 
acts prejudicial to the interest of the bank” vide 
danse No. 19.5(j) of the Bipartite Settlement. 

3. In the matter of availing credit card facility with 
Hongkong bank: 

That you submitted an application dated 
27-1-1999 to Hongkong Bank, Manipal Centre, 
Dickenson Road, Bangalore-42, falsely declaring 
that you were working as a Clerk at BWS$8 
branch, Bangalore and requested them for issue 
of a credit card. Also you had enclosed to the 
said application your annual salary certificate for 
the period 1-4-1997 to31-3-1998 puipoitedtohave 
been issued by our BWSSB branch declaring that 
your annual gross salary was Rs.72,326/-. That 
based on the said information Honkong B ank 
issued to you on 16.2.1999 a credit card bearing 
No. 5422 0710 0496 4193 valid up to February 
2000, with credit limit of Rs. 15,000/- of which 
40% can be withdrawn as cash. 


Rs. 2000/-on 24-11-1998 Rs. 1110 on 3-1-1999 
Following irregularities arc observed on your part 

(a) Without knowing the party/ascertaining his 
antecedents, you introduced him to the 
branch. 

(b) You introduced a party whose transactions 
with other banks/financial institutions were 
highly irregular. 

(c) You obtained illegal gratification from the 
party and caused the borrower to derive 
undue pecuniary benefit at the cost of the 
bank. 

(d) Year failed to safeguard bank’s interest and 
facilitated the borrower to play fraud bn the 
bank. 

The above acts on your part constitute gross 
misconduct within the meaning of Cause No. 
19.5 of Bipartite Settlement. Your are therefore, 
charged with the commission of gross 
misconducts of doing acts prejudicial to the 
interest of the bank vide clause No. 19.5(j) and 
taking a bribe or illegal gratification from a 
customer of the bank vide clause No. 19.5(k) of 
the Bipartite Settlement. 

(2) In the matter of dishonour of cheques issued by 
you; 

You have issued following cheques favouring 
third parties which were dishonoured for want of 
funds in your SB Account No.'58263 at BWSSB 
branch: 


s. 

No 

Cheque 

No. & date 

Name of the 
payee 

Amount 

(Rs.) 

Returned 
unpaid cm 

I 

2 

3 

4 

5 

1 . 

680575/ 

20-8-1998 

Basavaraj 

Mathod 

5000 

22-8:1998 

1 

842454/ 

28-6-1999 

Honkong 

Bank 

1100 

2-7-1999 


You did not maintain sufficient balance in your 
SB account to meet the above cheques, thereby 
you contravened the guidelines issued vide HO 
Cir.No.9094/BG 


It is revealed that the said certificate was not 
issued by our BWSSB branch that you falsely 
declared that you were a Clerk and also 
fraudulently submitted the above certificate and 
derived undue pecuniary benefit for self. 

Your above acts constitute gross misconduct 
within the meaning of clause No. 19.5 of the 
Bipartite Settlement. 

' You are therefore, charged with the commission 
of gross misconduct of doing acts prejudicial to 
the interest of die bank vide Clause No. 19.5(j) of 
the Bipartite Settlement 

You are advised to submit your written statement 
of defence, if any, within fifteen days from the 
date of receipt of this charge sheet.” 

3. There being no reply to the charge sheet by the 
first party, a Domestic Enquiry was ordered against h*™ 
and on the basis of the enquiry report holding him guilty 
of the charges leveled in the above said charge sheet, the 
Disciplinary Authority sent the enquiry report to the first 
party giving him opportunity of personal hearing and 
thereupon, proposed the punishment of dismissal and 
confirmed the same once again affording opportunity of 
personal hearing to the first party. 

4. The first party workman through the first party 
union, represented by the General Secretary State Bank 
Staff Union, Bangalore in his claim statement before this 
tribunal challenged the enquiry proceedings as opposed 
to the principles of natural justice, findings Of the enquiry 
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officer as perverse and not based on the material available 
on record and the order of dismissal passed against him 
as unjust, illegal and disproportionate to the alleged 
charges of misconduct leveled against him. 

5. The management by its counter statement 
however, denied the allegations of the first party workman 
made in the claim statement with regard to the enquiry 
proceedings, findings of the enquiry officer and so also 
the legality of the dismissal order passed against him. The 
management contended that proceeding of enquiry were 
conducted in tune with the principles of natural justice 
giving fair and reasonable opportunity to the first party 
workman to participate in the proceedings taking the help 
of defence representative. It contended that findings of 
the enquiry officer are well based on oral and documentany 
evidence and cannot be termed as perverse by any stretch 
of imagination. It contended that keeping in view the 
gravity of the misconduct committed by the first party, 
the dismissal order passed against him was quite just, 
legal and proportionate to the gravity of the misconduct 
committed by him. 

6. Keeping in view the respective contentions of 
the parties with regard to the validity, fairness or 
otherwise of the enquiry proceedings, this tribunal on 
27-5-2004 framed the following preliminary issue: 

“Whether the Domestic Enquiry conducted against 

the first party by the Second Party is fair and 

proper?" 

7. During the course of trial, the management 
examined the enquiry officer as MW1 and got marked 
documents at Ex. Ml to M4 including the enquiry 
proceedings and the enquiry report. The first party as a 
rebuttal filed his affidavit by way of examination chief 
without getting marked any document. 

8. After having heard the learned counsels for the 
respective parties on the above said issue, this tribunal 
by order dated 17-5-2006 recorded a finding to the effect 
that the enquiry held against the first party by the second 
party is fair and proper. Thereupon, the matter came to be 
posted for arguments on merits i.e. on the alleged 
perversity of the enquiry findings and the quantum of the 
punishment. The learned counsel for the first party 
Shri B. D. Kuttappa, while taking the court through the 
oral and documentary evidence brought on record before 
the enquiry officer and the findings of the enquiry officer, 
vehemently, argued that the 1st charge against the first 
party can be divided into two portions i.e. the allegation 
that the first party introduced one Mr. Sridhar to the then 
Manager fascilating him for credit facility and the Second 
Portion of the charge is to the effect that the first party 
introduced the said customer, Shri Sridhar to the Incharge, 
Advances Department, the then manager against a 
consideration of Rs. 1 lakh he received from the customer. 
He argued that the mere fact that the first party introduced 


a customer approaching bank for the purpose of loan to 
the authority competent sanctioning the loan or to initiate 
the process of sanctioning the loan, cannot be held 
responsible if loan was sanctioned by the competent 
authority and thereupon the customer concerned became 
a defaulter. As far as the later portion of the charge is 
concerned learned counsel submitted that except the 
alleged statement of said Shri Sridhar said to have been 
made before the Regional Manager viz. MW3 that he paid 
a sum of Rs. 1 lakh to the first party workman as a bribe so 
as to get the loan from the bank, there is absolutely no 
evidence reliable brought on record to speak to the said 
fact and to prove the said charge. 

9. Now, coming to the Second Charge, learned 
counsel submitted that the first party caused no financial 
loss to the bank when the two cheques issued by him to 
3rd parties were rendered and returned fear want of funds. 
With regard to the 3rd Charge, learned counsel submitted 
that the income certificate submitted by the first party 
through the agent was a genuine certificate issued by the 
competent authority viz. the then manager and that the 
application filed by him seeking the credit card showing 
his designation as Clerk instead of a sub-staff was filled 
by the Agent of the said bank himself and therefore, the 
fact that his designation was shown as Cleric instead of 
sub-staff is not with an intention to misrepresent or defraud 
either the management bank or the Hong Kong Bank in 
getting the Card. Therefore, learned counsel submitted all 
the charges have not been substantiated by oral and 
documentary evidence produced during the course of the 
enquiry as the evidence brought on record was an hearsay 
evidence and the most competent and important witness 
namely, said Shri Sridhar, to speak to the first charge was 
not produced and therefore, the enquiry officer committed 
gross error in not appreciating the evidence brought on 
record in its proper perspective and in the result his 
findings are perverse to be interfered at the hands of this 
tribunal. 

10. Learned counsel or the management Shri 
Ramesh Upadhyaya on the other hand with equal 
vehemence argued that the fact that the first party 
introduced said Sridhar to the then Manager for the credit 
facility since has been admitted by the first party himself, 
it goes without saying that he misled the then competent 
authority sanctioning the loan in introducing the said 
customer without ascertaining his antecedents and 
without himself knowing as to whether the said customer’s 
financial condition was sound enough to raise the loan. 

11. Coining to the Second Portion of the charge, 
learned counsel submitted that the said Sridhar when was 
interrogated by MW4, the then manager of the 
Management branch gave his written statement on 
1-4-1999 to the effect that he had made the payment of 
Rs. 1 lakh to the first party in getting the loan sanctioned 
from the bank. He submitted that non examination of said 
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Sridhar is not a circumstance fatal to the case of the 
management as the above said statement of Shri Sridhar 
marked at Ex. MEX.15 during the course of enquiry 
remains to be challenged by the first party. With regard 
to the other two charges, learned counsel submitted 
that there was ample evidence by way of oral testimony 
of MW1 to MW4 that undisputedly, the first party 
issued two cheques to the 3rd parties which could not 
be honoured when tendered by them for want of funds 
in the accounts of the first party. He submjtte#that the 
3rd charge against the first party that he obtained the 
credit card from Hong Kong Bank showing his 
designation as. a Clerk though was working as a sub-* 
staff again has been proved in the very admissions of 
thefirst party that the application submitted by him to 
the said bank seeking the credit card did mention his 
designation as Clerk and not as a Sub-staff. 

12. After having gone through the proceedings 
of the enquiry including the oral testimony of MW1 to 
4 and the voluminous documentary evidence produced 
by the management and the findings of the enquiry 
officer, I am of the considered opinion that the 1st 
Charge levelled against the first party consisting of 
allegation that he introduced said customer Shri 
Sridhar to the then competent authority Incharge, 
Advances Department is not a misconduct even we 
assume that he did introduce the said customer to the 
authority concerned. As far second allegation is 
concerned that he introduced the said customer to the 
authority concerned fascilating him to get credit 
facility as against the consideration of Rs.l lakh has 
not been established by the management by sufficient 
and legal evidence. The other two charges against the 
first party in my opinion have been substantiated in 
the light of the oral and documentary evidence 
produced before the enquiry officer and the very 
admissions of first party. 

13. Coming to the first charge, the enquiry officer 
after having analysed the oral and documentary 
evidence particularly, the alleged statement of said Sridhar 
at Ex. MEX. 15 at Para 31 of page 19 of the enquiry report 
observed as under: 

“ Summing up above analysis of evidence, 1 would 
like to say that Shri Sridhar, Proprietor of M/s. Ashwini 
Industries was introduced to the bank by the CSE for a 
credit facility, that the CSE introduced the party without 
knowing him well and his antecedents, that the party 
introduced by the CSE had transactions with other banks/ 
financial institutions which were highly irregular and that 
the CSE obtained illegal gratification from the party for 
introducing him to the bank and thus the CSE as well as 
the party derived undue pecuniary advantage at the cost 
of the bank. By such act the CSE failed to safeguard the 
bank’s interest and facilitated the borrower to play a fraud 


on the bank knowingly or unknowingly. I therefor e , place 
on record that the Gross Misconducts of doing acts 
prejudicial to the interest of the bank and taking bribe or 
illegal gratification from a customer of the bank framed 
against the CSE are proved conclusively”. 

14. After having gone through the statements 
of MW 1 to 4 and so also the defence statement of the 
first party I must say that the first part of the 
observation made by the enquiry officer in the 
aforesaid Para is not supported by the evidence on 
record. The fact that the first party introduced Shri 
Sridhar to MW3, the then Assistant Manager is not 
disputed by the first party himself. However, his 
defence is to the effect that he just introduced said 
Srijihar to MW3 saying that he wanted credit facility 
&nd said nothing about his credibility, trustworthiness 
or that he was a sound party etc. This defence of the 
first party gets support from 4 he very statement of 
MW3 made in his examination chief, wherein he stated 
that the first party brought the party (Sridhar) to the 
branch and introduced to him. He (Sridhar) approached 
the bank for credit facility so he (MW3) took him to 
Shri Chinchalkar, Chief Manager. He never stated that 
the first party introduced said Shri Sridhar knowing 
fully well his antecedents or that he was knowing him 
quite well otherwise. Therefore, the observation made 
by the enquiry officer saying that the first party 
introduced the said customer to the bink for a credit 
facility without knowing him well and his antecedents 
or that he had transactions with other banks which 
were highly irregular is not supported by the evidence 
on record. Even assuming for a moment that the first 
party introduced the said customer to MW3 without 
knowing him well and his antecedents, it cafttfot be 
said that the first party in doing so had any ulterior 
motive to defraud the bank authority and that his 
introduction as such authorized MW3 or the authority 
competent to sanction the loan without observing the 
required formalities. Responsibility of ascertaining the 
antecedents and the sound status of the party was on 
the authorities concerned who were to. process the 
loan application filed by the party and then to sanction 
the loan. They just cannot sanction the loan qr cannot 
be justified to say that they have sanctioned the Ipan 
only because the first party as a, sub-staff has 
introduced the said customer to the then Assistant 
Branch Manager namely, MW3. 

15. Now, comihg to the other part of die charge, 
that the first party obtained illegal gratification from the 
said customer, as argued for the first party, except the 
above said alleged statement 6f Shri Sridhar at Ex. MEX .15, 
there is no evidence brought on record worth credence to 
substantiate the said charge against the first party. The 
oral testimony of MW2 to 4, to the effect that MW4 
interrogated Shri Sridhar and during the course of 
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interrogation he gave the said statement mentioning the 
fact that he paid a sum of Rs. i lakh to the first party as a 
bribe is not worth reliable. The above said oral testimony 
of management witnesses certainly was an hearsay 
evidence as the author of the said statement itself was not 
produced before the enquiry officer to speak to the said 
statement. In fact, as it has come on record MEX. 15 was 
not the original complaint of the said Sridhar but said to 
be an attested copy of the said complaint. That apart, it is 
interesting to note that the said customer, Shri Sridhar 
was interrogated by MW4 and not by the Investigation 
Officer, MW1. MW1 who is said to have investigated the 
matter admittedly did not' record the statement of said 
Sridhar for the reasons best known to him. Therefore, it 
was not very safe for the enquiry officer to have acted 
upon the oral testimony of MW2 to MW4 and jump to the 
conclusion that charge of illegal gratification against the 
first party was proved. Therefore, I must record a finding 
to the effect that the first charge against the first party 
fails to be substantiated. 

16. Now, coining to the Second Charge, it is not 
disputed and cannot be disputed by the first party that he 
had issued two cheques dated 20-8-1998 and 28-6-1999, 
one favouring Shri Basvaraj Mathod and the other one 
favouring Hong Kong Bank respectively for amounts of 
Rs. 5000/- and Rs. 1100/-. It is again not disputed by the 
first party that when those two cheques were tendered for 
encashment, they have been returned back to the 
customers concerned “not being honoured for want of 
funds'’. Therefore, the act of the first party in issuing those 
cheques without maintaining sufficient balance in his 
account certainly amounts to misconduct as was done in 
violation of the circular issued by the management bank 
in that regard. The defence of the first party that it was for 
the first time the cheques issued by him were returned for 
want of funds in his span of 28 years cannot be considered 
a circumstance mitigating in his favour. Therefore, the 
above said charge against the first party stands proved. 

17. The next charge against the first party that in 
his application to the agent of Hong Kong Bank seeking 
the facility of credit card, he designated himself as Clerk 
though was working as a sub-staff is again very much 
substantiated in the very admission of the first party 
himself. His defence that it is the agent who himself filled 
the application showing his designation as Clerk cannot 
be accepted for the simple reason that the application must 
have been filled up by the agent under the instructions of 
the first party himself. What appears is that he could not 
have got the facility of credit card if his designation was 
mentioned as sub-staff and that is the reason for .the first 
party to designate himself as Clerk and not a sub-staff in 
seeking the facility of the said credit card from the Hong 
Kong Bank. Therefore, the above said charge is again 
established by the management. The enquiry officer also 
has given his sound reasonings while coming to the 


conclusion that charges No. 2 and 3 have been 
substantiated by the management. Therefore, in the light 
of the above, it can be safely concluded that Charge No. 1 
has not been proved and whereas, charge No. 2 and 3 
stand proved against the first party. 

18. Keeping in view of the fact that Charge No. 1 
which was serious in nature, since has not been proved, 
the punishment of dismissal imposed upon the first party 
for Charge No. 3 on its face itself appears to be quite 
disproportionate and harsh in nature. Therefore, liable to 
be set aside. Taking into consideration the nature of the 
misconduct committed as against Charges No. 2 and 3, it 
appears to me that ends of justice will be met if the first 
party is dealt with punishment of withholding of his three 
annual increments with cumulative effect denying him 50% 
of the back wages from the date of dismissal till the date of 
reinstatement with continuity of service and other 
consequential benefits. Hence the following Award: 

AWARD 

The management is directed to reinstate the first 
party in its service with 50% of the back wages from the 
date of dismissal till the date of reinstatement withholding 
his three annual increments from the date of dismissal 
with cumulative effect with continuity of service and all 
other consequential benefits. No costs. 

(Dictated to PA transcribed by her corrected and signed 
by me on 30th November, 2006) 

O A. R. SIDDIQUI, Presiding Officer. 
it Pscrdl, 11 f^FSR, 2006 

sqfafWT, 1947 (1947 
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13/2000) Vtl M+lftld ^ *K#>R *>ll 1 -12-2006 

^ UPS *!T I 

[*. ^-42012/179/1999-31^ 3TR(^t^)] 

New Delhi, the 11th December, 2006 

f S.O. 33.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. II, New Delhi as shown in the Armexure in the 
Industrial Dispute between the employers in relation to the 
management of CPWD and their workman, which was 
received by the Central Government on 11-12-2006. 

[No. L-42012/179/1999-IR (DU)] 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURX-R, NEW DELHI 

Presiding Officer : R. N. RAI. 

L D. No.13/2000 

IN THE MATTER OF 

Shri Shumbhari, 

C/o General Secretary, 

CPWD Mazdoor Union, 

E-26 (OldQtr.), Raja Bazar, 

Baba Kharak Singh Marg, 

New Delhi* 110001. 

Versus 

The Executive Engineer (Gvil), 

CPWD “U” Division, 

CGO Complex, Lodhi Road, 

New Delhi-110003. 

AWARD 

The Ministry of Labour by its letter No. L-42012/179/ 
99/IR (DU) Central Government Dt 27-01-2000has referred 
the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the Executive Engineer, 

CPWD, “U” Division, New Delhi in not regularizing 

the services of Shri Shumbhari as Sewerman w.e.f. 

16-06-1988 is fair, legal and justified? If not, to what 

relief the workman concerned is entitled.” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that Shri Shumbhari 
was engaged for the work of Sewerman w.e.f. 16-06-1988 
and presently performing his duties inParyavaran B haw an, 
Lodhi Road, New Delhi-110003. 

That the management has designated his work order 
as sweeper but he was performing the duties of sewerman 
but he waa paid only for the work of aweeper and not 
sewerman aa the post of sewerman is of skilled nature and 
the regular water* in the category of icwennan performing 
similar duties have been designated asskillod workmen in 
the pay scale of Rs. 950-1500 revised to Rs. 3200-4500 
without increment. 

That the Junior Engineer of CPWD has been 
supervising the work of Shri Shumbhari and work was 
allotted by the Inquiry Oerk Of the management directly. 
That the Junior Engineer has been marking attendance of 
this workman and comouflagedly the management is 
treating the work as contractor. 

That thousands of workmen are performing their 
duties in CPWD fof the maintenance of buildings, 
construction work, roads, bridges etc. and the same work 


is covered under the Payment of Wages Act, Minimum 
Wages Act and the establishment is also covered under 
the Industrial Employment Standing Girders Act. 

That as per the Model Standing Order Act under the 
Industrial Employment (Standing Orders) Act, 194& the 
workman beeatoe permanent workman after Completion of 
90 dayi of service.’ In this case, the workman has been 
performing his work continuously without any break from 
the date of hi* employment w.e.f. 10-06-1988 till date and 
completed more than 10 years of service but the 
management with & view to exploiting the workman treated 
as work order which is not permissible under the Vth 
Schedule offo Act, 1947 being unfair labour practice. 

That under Item No.7 of the 3rd Sched u le under 
Section 7 A of the ID Act, 1947 the workman has aright to 
be classified by grades. 

That as per the judgment of Hon’ble Supreme Court 
in the matter of Surinder Singh and Others Vs. Engineers in 
Chief, CPWD in its judgment dated 17-01-1986 directed tfic 
management to pay fce wages to all the daily rated workers 
from their respective dates of employment and also hoped 
that the workers after completion of six months of service 
would be reguUmed in the time seal# but the management 
as per the sanction of Director General Works, CPWD No. 
38/2/87-EC JC dated30-09-1 992 have created many poets in 
various categories for the purpose of regularization of daily 
rated muster roll workers of CPWD. Copy of the same is 
enclosed and marked as Annexure-A. 

Thjtt the management camouflaged^ with a view to 
deny the states and privileges of pennanent*workman his 
services were not regularized which is unfair labour practice 
as envisaged hr Item 10 of the Vth Schedule under Section 
2 fra) of the ID Act, 1947. 

That this Hon’ble Tribunal is within its jurisdiction 
to classify the workman by grades as provided under Item 
No.7 in the 3rd Schedule under section 7 A of die ID Act, 
1947. That tire action of the management of CPWD in not 
regularizing fee services of Shri Shumbhari as Sewerman 
w.ei. 16-06-1988 is unfair, illegal and unjustified. 

The management has filed written statement. In the 
written statement it has been stated that the claimant/ 
workman is not a “workman” as per the provision of the ID 
Act, 1947 and the claimant is a contractor who was given 
work orders from time to time on contract basis for supply 
of sweeper for a specific period for an agreed amount on 
certain terms and conditions as specified in the contract. 
Therefore, it is respectfully submitted that the present claim 
of tire claimant under reply is liable to be dismissed by this 
Hon'ble Tribunal on this ground alone. 

That the claimant/workman has no cause of action in 
his favour and against tire management. It is respectfully 
submitted that the claimant herein was given work order 
from time to time op contract basis for supply of Sweeper 
for a specific period for an agreed amount on certain terms 
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and conditions as specified in the contract. It is pertinent 
to mention here that it was clearly mentioned in the contract 
paper that the contractor or his worker shall have no claim 
of any nature other than the payment mentioned above. 
Therefore, the claimant/contractor subsequently cannot 
claim himself as a workman working with the answering 
management on the basis of the contracts/work orders taken 
together. Hence, the claimant has no cause of action in his 
favour and against the answering management and the 
present claim under reply is liable to be turned down by 
this Hon’ble Tribunal. 

That the claimant has not come to this Hon’ble Court 
with clean hands and is trying to mislead this Hon’ble 
Tribunal by concealing material facts, deliberately and 
intentionally, regarding his status vis-a-vis the answering 
management. It is respectfully submitted that the claimant 
is a contractor who was given work order(s) by the 
answering management from time to time on contract basis 
for supply of sweeper fear a specific period for an agreed 
amount on certain terms and conditions as specified in the 
contract. The claimant’s allegations that he was engaged 
for the work of sewerman; and that the management has 
designated him as work order sweeper but he was 
performing the duties of sewerman; he was paid only for 
the work of sweeper and not sewerman, is contrary to the 
records. The concealment of the fact (that the claimant/ 
workman is a contractor whose claim, if any, is confined 
only to the terms and conditions of the contract/work older) 
is made to misguide the Hon’ble Tribunal. The answering 
management craves leave of this Hon’ ble Tribunal to point 
out the concealment at appropriate stage of the 
proceedings before this Hon’ble Tribunal. Therefore, it is 
respectfully submitted that the present claim of the claimant 
under reply is not maintainable and is liable to be dismissed 
by this Hon’ble Tribunal on this ground alone. 

It is categorically denied that the workman was 
engaged as sewerman as has been alleged by the workman 
herein. In reply to para No. 2 of the claim, it is submitted 
that the workman herein was given work as a contractor on 
work order for the supply of sweeper and presently he was 
given the work order as contractor for the supply of 
sweeper. The said work order is annexed herewith and 
marked as Annexure R-l for the kind perusal of this Hon’ ble 
Tribunal. That he was performing the duties of sewerman 
but he was paid only for the work of sweeper and not 
sewerman, are wrong, misconceived and therefore, denied. 
■It is also categorically denied that the regular workers in 
the category of sewerman performing similar duties have 
been designated as skilled-workman in the pay scale of 
Rs. 950-1500 revised to Rs. 3200-4500 w.e.f. 1-1-1996. In 
reply to this para it is submitted that the management has 
no need to designate a contractor who has taken werk on 
contract basis on work order for supply of sweeper cn a 
specified amount It is further submitted that the workman 
herein is a contractor for supply of sweeper and the 
allegation that the workman is/was performing the duties 
of sewerman is baseless/misconceived and vehemently 


denied. It is submitted that the management is paying to 
the workman herein as per the amount mentioned in the 
contract/work order. However, it is not denied that the 
post of sewerman is skilled nature and the regular workers 
working in the category of sewerman are receiving pay in 
pay scale of Rs. 950-1500revised to Rs. 32004500 w.d.f. 01- 
01-1996. 

It is submitted that the Junior Engineers are 
supervising the duty performed by the workman of the 
management as well as the work executed by the work 
order contractors on day to day maintenance of the building. 

It is strongly denied that the answering management 
is camouflagedly treating the work as contractor. In reply 
to this para it is submitted that as a matter of fact, it was 
clearly mentioned in one of the terms/conditions of the 
contract that daily attendance shall be made in the Register 
maintained by ithe Junior Engineer in charge of the work. It 
is further submitted that the attendance is only meant for 
marking day to day work executed either by contractor’s 
labour or by contractor himself. 

It is submitted that the persons given the work orders 
on contract batsis for supply of sweepers for a specific 
period on specified amount for execution of work are not 
covered under the Industrial Employment Standing Orders 
Act. 

It is ca tegorically denied that as per the Model 
Standing Order Act under* the Industrial Employment 
(Standing Orders) Act, 1946 the workman became 
permanent workman after completion of 90 days of service. 
It is further denied that the workman has been performing 
his work continuously without any break from the date of 
his employment w.e.f. 10-06-1988 till date and completed 
more than 10 years of service but the management with a 
view to exploiting the workman treated astvork order which 
is not permissible under the Vth Schedule of ID Act, 1947 
being unfair labour practice. In reply to this para it is 
submitted that the claimant herein was given contracts 
from time to time on work order basis to supply sweeper on 
certain terms and conditions on specified amount and the 
claimant/contractor herein, who executed the terms/ 
conditions of contract of the work order either through his 
workman or by himself, does not become a permanent 
workman after completion of 90 days. There is no provision 
in the relevant Rules of the management which provides 
that the work order contractors shall be employed after 90 
days. The submissions maide in the preliminary objections 
as well as in the foregoing paras of the present reply on 
merits may be read as p»art and parcel of reply to the 
corresponding para of the claim which are not repeated 
here for the sune of brevity. 

It is categorically denied that under Item No.7 of the 
Thi*di Schedule under Section 7 A of the ID Act, 1947, the 
workman lheiein has a right to be classified by grades. In 
reniy tofeis para, it is submitted that the submissions made 
in the preliminary objections as well as in the foregoing 
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paras of the present reply, cm merits may be read as part 
and parcel of reply to the corresponding para of the claim 
which are not repeated here for the sake of brevity. 

It is submitted that the judgment cited by the 
workman in the corresponding para of the claim under reply 
is not applicable in the present case. The answering 
management craves leave of this Hon’ble Tribunal to place 
on record the relevant judgments in its favour at ap propriate 
stage of the proceedings. So far as the sanction of the 
Director General Works, CPWD No. 38/2/87-EC JC, dated 
30-9-1992 is concerned, it is submitted that the creation df 
various posts was confined to daily rated muster roll 
workers of the answering management only and the 
contractors who execute the work on the basis of work 
order/contract as per the terms and conditions of contract* 
cannot claim anything whatsoever except those as 
stipulated in die contract itself. 

It is categorically denied that the answering 
management camouflagedly with a view to deny the status 
and privilege of permanent workman, the services of ihe 
workman herein were not regularized which m unfair labour 
practice as envisaged in Item No. 10 ofVth Schedule under 
Section 2 (ra) of the ID Act, 1947. In reply to this para, it is 
submitted that the submissions made in the preliminary 
objections as well as in the foregoing poop of the present 
reply on merits may be read as part and pared of reply to 
the corresponding para of the claim which are not repeated 
for the sake of brevity. 

It is submitted that grades and scales camiotbegiVen 
to contractors executing the work on work order/cdntract • 
It is submitted that die submisions made in (he preliminary 
objections as well as in the foregoing paras of the present 
reply on merits may be read as part and parcel of reply to 
the corresponding para of the claim which are not repeated 
here for the sake of brevity. 

It is categorically denied that the action Of the 
answering management in not regularizing the service of 
Shri Shumbhari as Sewerman w.e J. 16-06-1988 is unfair, 
illegal and unjustified. It is respectfully submitted that the 
workman herein is a contractor an work order/contract to 
execute the work of supplying sweeper as per the terms 
and conditions of the co n tr act. The workman herein is 
simply a contractor as m eatkmod abovc and he cannot be 
treated as a workman by any stretch of imagination and he 
is not covered by any roles of the answering management 
for employment and/or regularization. Therefore, the 
answering management was right and justified in not 
regularizing the workman as sewennan. It is respectfully 
submitted that the allegations of the workman in the 
corresponding para of the claim under reply axe totally 
false, frivolous, misconceived, baseless, contrary to records 
as the workman has no legitimate ground of grievance. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reitertated die averments of his claim 
statement and has denied most of die paras Of the written 


statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

From perusal of the pleadings of the parties the 
following issues arise for determination: 

1. Whether the workman is an independent 
contractor? 

2. Whether there is master and servant relationship 
between the management and the workman ? 

3. Whether the workman is entitled for 
regularization w.e,f. 16-6-1988 ? 

4 Whether the workman is entitled to equal pay 
far equal work? 

5. Relief if any? 

Issue Nos. 1 & 2 

It was submitted from the side of die workman that 
the management witness has admitted (hat the workman 
Shfi Shumbhari wa$ initially engaged on 16-6-1988 and he 
has been performing his duties continuously on work order 
basis till now. The relevant portion of the admission of the 
management witness is reproduced as hereunder: 

. .. “It is correct that Shri Sumbhari is also doing the 
work pf cleaning of WC and opening of dra in ag e pipes of 
sender,etc. in our office establishment maintaind by CPWD. 
It is correct that Shri Sumbhari has been performing the 
above duty himelf.” 

“It is oorrect that the work diaries were maintained 
bythe Junior Engineer and accordingly Shri Sumbhari has 
been performing his duties, ft is also correct that the JE 
' concerned has been supervising the work of Shri Sumbhari 
and;other- workers on hand receipt and work chasge staff 
empto^edon time scaleas regular basis. It is oorrect that in 
mydivision more than 100 staffs inohuhng JE, AE, Hd. 
Clerk, Cashier, UDC. LDC, Work charge, muster roll 
includingwork orders are performing their duties under my 
control. It is correct that theworic related to my division is 
to>maintam the budding of dm Central Government Offices. 
It is wrong to suggest that I am deposing falsely.” 

The management wffacss has categorically admitted 
that the woik niah ^trxk ^ 16^8-1988 tiM date under the 

supervision and control of the management. So the 
workman is not an independent contractor. 

. Ithasbeen beldin 1997 AJR SCW Page 430 that the 
inguinal adjudicatpr should decide whether there is valid 
contract or it is a mere ruse/camouflage and if it is found 
that the contractor is qnjy .a name lender the management 
shqjild be directed to regularize die workmen. In JT 2003 
(1) »J ^6,5—ie gpn’Wc SuppspaeCourt has held that 
industrial adjudication is appropriate remedy for the alleged 
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contract workers. In (2000) ISOC126 —the Horible Supreme 
Court has held that there are multiple pragmatic approach/ 
factors which should be considered in deciding employer 
and employee relationship. According to the criteria there 
should be control and integration. The management has 
doubtless control over the alleged contractor’s men as 
they work in the establishment of the management They 
are integrated to the service of the management There are 
no terms and conditions of the contract so there is master 
and servant relationship. The creation of contract labour is 
only sham and camouflage and the employer cannot be 
relieved of his liabilities. According to this judgment of the 
Hon’ble Supreme Court at least 23 workmen are the 
employees of the management. There is employer and 
employee relationship. 

In JT1999 (2) SC 435—the Hon’ble Supreme Court 
has held that if the work is of perennial nature or of sufficient 
duration, contract workers shall be considered to be the 
direct employees of the management and they are entitled to 
be absorbed permanently as employees of the management. 
The work in the mstant case, no doubt, is of perennial nature 
as the workmen have been continuously working since 1993. 
It is for sufficient duration. The management is doing violent 
injustice to the workman. He has been deprived of the 
facilities and emoluments of regular employees since 1988. 
In Pollock Law of Torts a servant and an independent 
contractor has been defined as under :— 

The distinction between a servant and a independent 
contractor has been the subject-matter of a large volume of 
case-law from which the text-book writers on torts have 
attempted to lay down some general tests. For example, in 
Pollock’s Low of Torts, (Pages 62 & 63 of Pollock on Torts, 
15th Edn.) the distinction has thus been brought out: 

“A master is one who not only prescribes to the 
workman the end of his work, but directs or at any 
moment may direct the means also, or, as it has been 
put, retains the power of controlling the work, a 
servant is a person subject to the command of his 
master as to the manner in which he shall do his 

work.. An independent contractor is one who 

undertakes to produce a given result but so that in 
the actual execution of the work is not under the 
order or control of the person for whom he does it, 
and may use his own discretion in things not specified 
beforehand__” 

In Salmond’s Treatise on the Law of Torts the 
distinction between a servant and independent contractor 
has been indicated as under:— 

“What then, is the test of this distinction between a 
servant and an independent contractor? The test is 
the existence of a right of control over the agent in 
respect of the manner in which his work is to be 
done. A servant is an agent who works under the 
supervision and direction of his employer; an 
independent contractor is one who is his own master. 
A servant is a person engaged to obey his employer’s 
orders from time to time; an independent contractor 


is aperson engaged to do certain work, but to exercise 
his own discretion as to the mode and time of doing 
it—he is bound by his contract, but not by his 
employer’s orders.” 

The management has retained the power of 
controlling the work so the workman is the employee of the 
respondent/management. 

The test regarding independent contractor and 
intermediaries have been laid down in Hussainabhai, 
Calicut V. The Alath Factory Thezhilali Union Kozhikode 
[AIR 1978 SC 1410 (3 Judges)] “the true test may, with 
brevity, be indicated once again. Where a worker or group 
of workers labours to produce goods or services and these 
goods or services are for the business of another, that 
other is, in fact, the employer. He has economic control 
\)ver the workers subsistence, skill, and continued 
employment. If he, for any reason, chokes off, the worker 
is, virtually, laid off. The presence of intermediate 
contractors with whom the workers have immediate or direct 
relationship as contract is of no consequence when, on 
lifting the veil or looking at the conspectus of factors 
governing employment, we discern the naked truth, though 
draped in different perfect paper arrangement, that the real 
employer is the management, not the immediate contractor. 
Myriad devices, half hidden in fold after fold of legal form 
depending on the degree of concealment needed, the type 
of industry, the local conditions and the like may be resorted 
to when labour legislation casts welfare obligations on the 
real employer, based on Articles 38,39,42,43 and 43*A of 
the Constitution. The Court must be astute to avoid the 
mischief and achieve the purpose of the law and not be 
misled, by the maya of legd appearances.” 

This case law has been affirmed by the Constitution 
Bench Judgment in Steel Authority of India. In case the 
security job chokes off, the workmen would be laid off. 
Such contract is prohibited; it is not a contract for a given 
result 

My attention was drawn to another Constitution 
Bench Judgment—Steel Authority of India. It has been 
held as under:— 

“Where a workman is hired in or in connection with 
the work of an establishment by the principal 
employer through a contractor, he merely acts as an 
agent so there will be master and servant relationship 
between the principal employer and the workmen/ 
But where a workman is hired in or in connection 
with the work of an establishment by a contractor, 
either because he has undertaken to produce a given 
result for the establishment or because he supplies 
workmen for any work of the establishment, a 
question mig IOC arise whether the contract is a mere 
camouflage as in Hussainabhai Calicut’s case (supra) 
and in Indian Petrochemicals Corporation's case 
(supra) etc.; if the answer is in the affirmative, the 
workmen will be in fact an employee of the principal 
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employer, but if the answer is m the amative, the 

workmen will be a contract labourer.” 

In the instant case the workman has not been hired 
in connection with the work of a contractor bat he has 
been hired by the contractor for the work of the 
respondents. So in the instant case there is contract of 
service between the principal employer and the workman. 

The Constitution Bench Judgement of Steel 
Authority of India is squarely applicable in the in stant 
case. In JT 2001(7) SC 268 ithas been held that “121(5) On 
issuance of prohibition notification under section 10( 1) of 
the CLRA Act prohibiting employment of Contract Labour 
or otherwise* in an industrial dispute brought IOC before it 
by any contract labour in regard to conditions of service, 
the industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce my given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance with various 
beneficial legislations so as to deprive the workers of the 
benefit thereunder. If the contract is found to be not genuine 
but a mere camouflage, the so-called contract labour will 
have to be treated as employees of the principal employer 
who shall be directed to regularize the services of the 
contract labour in the establishment concerned.” 

It has been held in this case that whether there is 
prohibition of contract labour or otherwise die industrial 
adjudicator will have to consider the question and incase 
the contract appears ruse and camouflage to evade 
compliance with various beneficial legislations the So-called 
contract labour will have to be treated as the employee of 
the principal employer and he shall be directed to regularize 
the services of the contract workers. 

Engagement of contract workers for perennial and 
regular nature of job is prohibited. Sewcrman is aperennial 
nature of job. The work of sewerman is of existing, 
continuous and perennial in nature for such weak contract 
workers cannot be employed. 

According to well reorganization definition of 
contract if is an agreement for a given result The result 
should be visible. Contract labourers can be engaged for 
the work of contractor only and not for die work of any 
establishment. In the present case the work is of the 
establishment and not of the contractor. The term supply 
of labour by a contractor is against human dignity. No one 
can be a supplier of human labour to any establishment It 
is the duty of State to give employment to citizen and not 
of the contrators. Contractors cannot supply labour to any 
establishment. 

The Tribunal has to examine relationship between 
the management and the workmen. It is to be examined 
whether there exists master and servant relation or not. It 
has been held in 1999 Lab IC 825 that die Tribunal can give 


findings that contract between the Company and its 
contractors is sham and bogus. The finding will hot 
obviously abolish the contract labour system so the m atte r 
referred to here is regarding the factual findings whether 
contract is sham and bogus. 

It was submitted from the side of the workman that 
the CLRA 37 of 1970 is a act to further social welfare and 
general interest of thfc community, the contract labour is 
to be abolished whenever the contract is found sham and 
hot genuine. In the instant case the contractor is only name 
giver. The workman are tinder the control and supervision 
ofthfettanageihenL there is no proof that money is paid to 
the contractor and the contractor pays to the workman. 
The management makes payment of wages Versus workmen 
directly. 

It has been held by the Hon’ble Supreme Court in 
AIR 1986 SC {^Workman ARI Ltd. to the ARI Ltd., Bhaw 
Nagar that the Tribunal has jurisdiction to examine the 
reality behind the facade of paper arrangement of contract 
labour system so according to die judgement of the Apex 
Court the Tribunal can examine the genuineness or 
otherwise of die contract labour. I find no force in the 
arguments of the management • 


It was further submitted that the management is an 
instrumentality of,.the Central Government. They are 
charged with the duties of discharging their functions in a 
fair and just manner. They are expected to act justly and 
fairly and not arbitarily or caprjcatiously. The management 
hgS not been acting fairly impartiallyand reasonably. Article 
39(d) of the Constitution directs the management to give 
empteyment to its citizen. . 


TheHoo’ble Supreme Court in AIR 2001 SC3527 has 
held that die industrial adjudicator Will have to consider 
the question whether the contract has been interposed 
either on the ground of having undertaken to produce any 
given result for the establishment or supply of contract 
labour for work of the establishment under the genuine 
contract or whether it is a mere ruse/camouflage to evade 
compliance of various beneficial legislations so as to 
deprive the workers of the benefits thereunder. If the 


be treated as the employees of the principal employer who 
shall be directed to regularize the services of the contract 
labour in the edneertied establishment. In the instant case 


a contractor. 


It has been faekl in AIR 1953 SC 404thatif a master 
employs a servant and authorize him to employ anumber 
of persons to do a particular job and to guarantee their 
fidelity and efficieny for cash consideration, the employees 
thus appointed by the servant will be equally with the 
employer servant of the masters. In the instant case there 
is no servant ttieitiploy a number of persons. The workman 
himself wories for the management. 
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It become quite obvious from the decision of the 
Hon’ble Supreme Court cited above that the contract 
workman cannot be appointed for perennial and regular 
nature of went in breach of Section 10(1) of the Contract 
Labour (Regulation & Abolition) Act, 1970. It also becomes 
obvious that the workman is not a contractor man. He was 
engaged by the management and has worked for t9 years 
on work order basis. He has become an employee of the 
management by operation of law. Contract is sham and 
ruse. He has become an employee of the management There 
is master and servant relationship between the wor kman 
and the management The workman is not an independent 
contractor. These issues are decided accordingly. 

Issue No. 3 

It was submitted that the workman is not a regular 
workman. It is prepogative of the Government to create 
and abolish posts. It is not disputed that the workman has 
been working continuously from 16-6-1988 till date. He has 
worked for 19 years as casual labour but he has not been 
conferred the status of a regular employee. 

My attention was drawn to the Constitution Bench 
Judgment in Scale (2006) 4 Scale. It has been held in this 
case as under :— 


B. A sovereign Government, considering the 
economic situation in the country and the work to be 
got done, is not precluded from making temporary 
appointments or engaging workers on daily wages. 
Going by a law newly enacted, the National Rural 
Employment Guarantee Act, 2005, the object is to 
give employment to at least one member of a family 
for hundread days in a year, on paying wages as 
fixed under that Act. But, a regular process of 
recruitment or appointment has to be resorted to, 
when regular vacancies in posts, at a particular point 
of time, are to be filled up and the filling up of those 
vacancies cannot be done in a haphazard manner or 
based on patronage or other considerations. Regular 
appointment must be the rule. 

It was submitted from the side of the management 
that the workman is contractor and this Tribunal has 
no jurisdiction to regularize the workman. Only the 
Central Government can abolish contract labour and 
direct for regularization of the contrator’s men. There 


is no merit in die argument of die management The 
Hon’ble Supreme Court in a Catena of cases has 
decided that it is the duty of industrial ajudicator to 
examine and give findings whether contract labour a 
sham and a mere camouflage to evade the 
responsibility of the management. 

My attention was drawn to Uma Devi 2006 SCC 
(LAS) 753. The Hon’ble Supreme Court in this case 
has held that the Courts/Tribunals in their sympathy 
for the handful ad hoc/casual employees before it 
cannot ignore the claims for equal opportunity for 
the teening millions of the country who are also 
seeking employment. In such case, the Courts/ 
Tribunals should adhere to the Constitutional norms 
and should not water down constitutional 
requirement in any way. 

It has been held in 2006 SCC (LAS) 753. One aspect 
needs to be clarified. There may be cases where 
irregular appointment (not illegal appointments) as 
explained in S.V. Narayanappa, R.N. Nanjundappa 
and B.N. Nagarajan and referred to in para 15 above 
of duly qualified persons in duly sanctioned vacant 
posts might have been made and the employees have 
> ■ - continued to work for ten years or more but without 

the intervention of orders of the courts or of 
tribunals”. 

It has been held in (1992) 4 SCC 118. “Regulariza¬ 
tion—— Ad hoc/Temporary Govt, employees—Principles 
laid down—Those eligible and qualified and c ontinuing in 
service satisfactorily for long period have a right to be 
considered for regularization—Long continuance in 
service gives rise to a presumption about need for a regular 
post —But mere continuance for one year or so does not 
in every case raise such a presumption—Govt, should 
consider feasibility of regularization having regard to the 
particular circumstances with a positive approach and an 
empathy for the concerned person.” 

“Labour Law—Regularization—Work charged/ 
casual/daily wage workers—In case of kmg continuance 
in service presumption for regular need of service would 
arise obliging authority concerned to consider with a 
positive mind feasibility of regularization— Statutory/public 
corporations should also follow suit.” 

It was submitted from the side of the management 
that a Court or a Tribunal has no power to direct 
regularization of services of ad hoc employees. It can at 
the most direct the management to frame a scheme for 
regularization of services of the employees and consider 
such ad hoc employees in accordance with the scheme 
after considering vacancies, qualifications, seniority among 
similarly placed employees and past record including 
attendance etc. ' 

It has been held in 2006 (4) Scale that in case a 
workman has worked continuously for 10 years, his case 
for feasibility of regularization may be considered by the 


“A. Public employment in a sovereign socialist secular 
democratic republic has to be as set down by the 
Constitution and the laws made thereunder. Our 
constitutional scheme envisages employment by the 
Government and its instrumentalities on the basis of 
a procedure established in that behalf. Equality of 
opportunity is the hallmark and the Constitution has 
provided also for affirmative action to ensure that 
unequal? are not treated equals. Thus, any public 
employment has to.be in terms of the Constitutional 
scheme. 
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respective Government. This workman has worked for 19 
years. The Government should have considered the case 
of regularization of the present workman. It has not been 
done so. 

It is imperative on a State in view of Article 39 (d) of 
the Constitution of India to give employment to its citizens. 
There is no constitutional scheme under which a regular 
employee can be kept on daily wage basis or on adhoc 
basis or on work order basis for the entire tenure of his 
service. This workman has worked for 19 years, still hi's 
services have not been regularised after 19* years of long 
experience. He has gained skill for the work which he is 
discharging. 

It has been held by the Hon’ble Apex Court that 
qualification etc. should be considered at the initial stage 
of engagement. This workman has been discharging his 
duties continuously to the satisfaction of the management 
and he should have been regularized in 1998 in view of the 
Constitution Bench Judgment of 2006 (4) Scale. The 
management has not done so. The workman deserves 
regularization after 10 years erf his initial service. He was 
engage on 16-06-1988, so he was entitled fen* regularization 
or absorption on 16-06-1998 in Vffcw of the judgment of the 
Constitution Bench. 

It is held that the workman is entitled to regularization 
w,e.f. 16-06-1998 after 10 years of satisfactory service and 
he is also entitled to get revised scale of 01-01-19% @ 
3200-4500 from 16-06-1998. This issue is decided 
accordingly. 

IssneNo*4. 

It was submitted from the side of the workman that in 
view of Surinder Singh’s case the workman is entitled to 
“equal pay for equal work*' from die date of his initial 
engagement. 

It is submitted from the side of the management that 
undisputedly there is no parity betweeh the regular 
employees and the claimants. Regular employees were 
appointed after following prescribed procedure which inter 
alia requires proper circulation of the post, calling of 
applications and interview by the duly constituted selection 
committee. But no such procedure was followed, in respect 
of claimant Further admittedly claimant has been working 
where there are regular employees. Even otherwise there is 
inherent distinction between the nature of work and the 
responsibility of employees working on regular basis and 
adhoc basis. Thus principle of equal pay for equal work 
has no applicability to facts and circumstances of the 
present case. 

He has been engaged on work order basis. He is not 
a regular employee. It has been held in (2003) 6 SCC 123 
that all the daily wagers are not entitled to ‘‘equal pay for 
equal weak”. It is not easy to apply this principle invariably 
in every casq. It has been held in this case as under:— 

The principle of “equal pay for equal work” is not 

always easy to apply. There are inherent difficulties 


in comparing and evaluating the work done by 
different persons in different organizations, or even 
in the same organization. It is a concept which 
requires for its applicability complete and wholesale 
identity between a group of employees claiming 
identical pay scales and the other group of employees 
who have already earned such pay scales. The 
problem about equal pay cannot always be translated 
into a mathematical formula. 

It has been further held in (2003) 1 SCC 250 that— 

“Equal pay for equal work—Applicability of the 
principle of, held, depends not only on the nature or 
volume of work but also on the qualitative difference 
in reliability and responsibilities as well—Even in 
^pf|j|hpse of same functions, responsibilities do make a 
^||f|p al and substantial difference—It is for the claimant 
parity to substantiate a clear-cut basis of 
equivalence and a resultant hostile discrimination 
—In absence of requisite substantiating material. 
High Court erred in granting the NMR wofkers/daily- 
wagers/casual workers parity in pay with the regularly 
employed staff merely on presumption of equality of 
the nature of work—However, such workers, held, 
entitled to payment of prescribed minimum wages”. 

In view of these two decisions of the Hon’ble Apex 
Court the principle of “equal pay for equal work” cannot 
be applied to him for payment from initial date of his 
engagement This issue is decided accordingly. 

IsstieNo.5. 

The workman has worked continuously and to the 
satisfaction of the management from 16-06-1988 till date. 
His work is being supervised and controlled by the JE as 
has been admitted by MW1. His case of regularization 
should have been considered 10 years ago. The 
management has not done so. The workman is entitted to 
regularization after 10 years of initial engagement i.e. from 
16-06-1998 and he is also entitled to get time scale revised 
pay @ 3200—4500from 16-06-1988. 

The reference is replied thus:— 

The action of the Executive Engineer, CPWD, “U” 
Division, New Delhi in not regularizing the services of 
Shri Sumbhari as Sewerman w.e.f. 1606-1988 is neither 
fair nor legal nor justified. The workman is entitled to 
regulariza-tion w.e.f. 16-06-1998. He isjalso entitled to 
pay scale of Rs. 3200-4500 timescale pay from 16-06- 
1998. The management is directed to consider the case 
of regularization of Shri Sumbhari and pay him the 
entire back wages taking him to be regularized in the 
pay scale of Rs. 3200-^500w.ei. 16-06-1998. 

Award is given accordingly. 

Date: 06-12-2006. 

R. N. RAI, Presiding Officer 


3986 Gt/06—9 
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New Delhi, the 11th December, 2006 

S.O. 34,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/2003) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, No.-II, New Delhi as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Garrison Engineer (P), 
MES and their workman, which was received by the 
Central Government on 11-12-2006. 

[No. H4012/40/2001-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRffiUNAL-CUM- 
LABOUR COURT-D, 

NEW DELHI 

Presiding Offier : R.N. RAJ. 

I. D. No. 24/2003 
IN THE MATTER OF: 

Shri B al want Smgh, 

S/o. Shri DhaniRam, 

R/o. V & PO: Khar aw ar, 

Rohtak- 1240GI. 

Versus 

The Garrison Engineers (P), 

MES, Raiwala, Dehradun, 

Uttranchal-248001. 

AWARD 

The Ministry of Labour by its letter No. L-14012/40/ 
2001-IR (DU) Central Government dt. 21-2-2003 has referred 
the following point for adjudication. 

The point runs as hereunder :— 

“Whether the action of the management of Garrison 
Engineer (P), MES Raiwala, Dehradun in terminating 
the services of Shri Balwant Singh w.e.f. 16-11-1983 
is legal and justified? If not, to what relief the work¬ 
man is entitled.” 


The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that the work¬ 
man was appointed through Employment Exchaoge, 
Dehradun vide Garrison Engineer (P) MES Raiwala, 
Disti. Dehradun vide their letter No. 1005/3362/El A 
dated 20-10-1982, as a Lineman on the basis of daily 
wages w.e.f. 31-1-1983 and had not given any chance of 
any complaint during the course of his employment, The 
work and conduct of the workman was quite satisfactory 
from the initial date of his appointment. 

That the management terminated the services of 
the workman on dated 16-11-1983 verbally and without * 
assigning any reason or reasonable cause, even though 
the service records of the workman was always remained 
spotless. 

That the workman was appointed against a regular 
post and the workman has completed more than 240 days 
of his physical service with the management, Therefore, 
the workman is entitled to be heard before giving any sort 
of punishment to him. Such type of termination also 
amounts to unfair labour practices. Therefore, the act of 
the management is absolutely illegal, unwarranted, uncon¬ 
stitutional, malafide, arbitrary against the provision of law 
and also against the principles of natural justice. 

That at the time of termination no notice was given 
to the workman by the management, no chargesheet was 
issued to the workman and no inquiry was conducted by 
the management and no notice was sent to the Govern¬ 
ment on the prescribed form and no retrenchment compen¬ 
sation was paid to the workman at the time of termination 
of service of the workman. Therefore, the managemen t has 
contravened Section 25 F of the ID Act, 1947 and the man¬ 
datory provisions of Chapter 5-A of the ID Act, 1947 was 
also not complied with. 

That some junior persons are also still working with 
the management on the same post. In this way the manage¬ 
ment has contravened Section 25 G and Section 25 H of 
the ID Act, 1947. This also shows the malafide intention erf 
the management and also discriminatory in nature. 

That the workman previously sent man y represen¬ 
tations to the management authority requesting them for 
his reinstatement but no response was received from the 
management authority even so far. Photocopies of the said 
representations are attached. 

That the workman has already requested the manage¬ 
ment many a times regarding his illegal termination but 
they did not pay any heed to the request of the workman 
even so far. 

The management has filed written statement. In the 
written statement it has been stated that GE (P) MES Raiwala 
is not in existence to which the notice is issued. This is 
illegal in the first instance. All the relevant documents were 
distracted by GE (P) Raiwala during the period. 
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It is submitted that die workman has himself accepted 
that he was appointed on daify^basig vide GE (P) MES 
Raiwala letter No.1005/3362/El A dated20-14-1982. On the 
daily basis the workman had served as under:— 


1 . 

21-3-1983 to26-3-1983 

—6 days 

2. 

20-4-1983 to 30-4-1983 

—11 days 

3. 

9-8-1983 to 13-8-1983 

—5 days 

4. 

16-8-1983 to 17-8-1983 

—2 days 

5. 

17-9-1983to 15-11-1983 

—60 days 


Total. 


It is submitted that it is clearly mentioned in GE (P) 
MES Raiwala letter that the post of Lineman was tempo¬ 
rary and his services can be terminated without any notice 
at any time. It is further submitted that he has served 84 
days only. 

It is submitted that none of the representation from 
workman has been received by the management. There¬ 
fore, the termination of service as per GE (P) MES Raiwala 
letter was in order. 

In view of the facts and circumstances explained in 
the above paras the question of giving regular appoint¬ 
ment to the workman at this belated stage does not arise 
and the application dated 28-5-2003 may please be dis- 
missed as the application has no merit. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments erf his claim state¬ 
ment and has denied most of the paras of the written state¬ 
ment The management has also denied most of the paras 
of the claim statement. 

It transpires from perusal of the order sheet that the 
workman has not been cross-examined by the manage¬ 
ment on his affidavit filed in evidence. The management 
counsel wanted to argue the case on the merit 

Heard argument and perused the papas on the record. 

It was submitted from theside of the workman appli¬ 
cant that he was sppointd on 31-l-1983on daily wage basis 
and his services were verbally terminated on 16-11-1983. 
He has worked for 240 days with the management as Line¬ 
man. No retrenchment compensation was paid to him. There 
was no compliance of Section 25 H and 25 G. 

It is settled law that the workman has to prove his 
working of240days on the basis of documentary evidence. 
Only on his assertion in his affidavit it cannot be held that 
the workman has worked for 240 days. The workman has 
filed Ex. WW1/1. This appointment letter mentions tempo¬ 
rary appointment of 75 days only. WW1/4 is regarding pay¬ 
ment The workman has been made payment for 224 days. 
He has not been made any payment for 240 days. He has 
not filed any paper to prove that he has worked for 
240 days. 


It was submitted from the side of the management 
that records pertaining to engagement of daily wagers are 
destroyed within two years. Records could not be traced, 
so no records have been filed. 

It transpires from perusal of the documents that the 
wotfannwedted oh dneocbasfcma for aUmHed period of 
224daysinall. He was given engagement from 31-03-1983 
to 17-3-1983for 75days, 20-4-1983 to24-7-1983 for 89 days, 
17-9-1983 to 15-11-1983 for 60 days. He has worked in all 
for 224 days. He has not filed any other document to show 
that he has completed 240 days service. 

The workman has filed photocopies of payment In 
case photocopies are believed the workman has worked 
for 224 days. He has not worked for 240 days. The burden 
^is on the workman to establish cUnchmgly that he has 
worked for 240 days and in that case only Section 25 F of 
die ID Act, 1947 will be attracted. 

It was submitted from die side of the woridnan that 
toe Hon’We Delhi High Court has sent the reference so 
delay shall be deemed to be condemned. There is nothing 
in the order of the Hon’We High Court that delay shall be 
condemned. The Hon’We High Court has simply asked the 
Government to send reference to the appropriate foriim. So 
there is no merit in this argument. - 

My attention was drawn to Ajaib Singh’s case, 1999 
(6) SCC 82. It was argued that the management has not 
taken the plea of delay in that case, so the Hon’ble 
Supreme Court did not consider the point of delay as it 
was not disputed by the management. In the instant case 
the management has disputed delay so 1999 (6) SCC is 
not applicable in the facts and circumstances of the 
present case. 

It was further submitted that the documents are in 
possession of the management and adverse inference 
should be drawn for concealing the documents by the 
management in view cf2003 (3) RSJ 291 Punjab andHaryana 
(DB). In the instant case the management has filed 
documents to prove the facts that recruitment records 
are destroyed within 10 years. The workman has filed 
this case in 2003 whereas his services were terminated 
verbally in November, 1983. 

The case law cited by the workman is not applicable 
in the facts and circumstances of the present case. 

It was submitted from the side of the management 
that there is no explanation of delay. Not to speak of 
plausible or satisfictory explanation. There is no 
explanation at all whatprevented the workman to approach 
this forum after a longtime of 19 years. It is settled law that 
stale claim made after ah inordinate and unexplained 
period could not be entertained. 

My attention was drawn to 2005 (5) SCC page 91 
paras 12 and 13. The. Hon’Me Apex Court has held that 
long delay impedes the maintenance of the records and 
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more so when there is a case of240 days working in a given 
year, preceding the termination. Belated claim should not 
be considered. 

It has been held in (2001)6 SCC 222 as under:— 

“Law does not prescribe any time limit for the appro¬ 
priate government to exercise its powers under Section 10 
of the Act. It is not that this power can be exercised at any 
point of time and to revive matters which had since been 
settled. Power is to be exercised reasonably and in a rational 
manner. There appears to us to be no rational basis on 
which the Central Government has exercised powers in 
this case after a lapse of about seven years of the order 
dismissing the respondent from service.” 

In the instant case reference has been made after a 
delay of long 18 years. Limitation Act is not applicable in 
ID cases but stale cases should not be considered. Delay 
in the instant case is inordinate and relief can be rejected 
on the ground of delay alone. The workman has not filed 
documents to prove that he has worked for 240 days. The 
law cited by the workman is not applicable in the facts and 
circumstances of the present case. 

The reference is replied thus:— 

The action of the management of Garrison Engineer 
(P), MES Raiwala, Dehradun in terminating the services of 
Shri Balwant Singh w.e.f. 16-11-1983 is legal and justified. 
The workman applicant is not entitled to get any relief as 
prayed for. 

Award is given accordingly. 

Date: 05-12-2006. R. N. RAI, Presiding Officer 
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New Delhi, the 11th December, 2006 

S.O. 35.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 60/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, New Delhi as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Department of Post and 
their workman, which was received by the Central 
Government an 11-12-2006. 

[No. L-40012/186/2001-IR (DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 


BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, 

NEW DELHI 

PRESIDING OFFICER: R.N. RAI. 


LD. No. 60/2001 
IN THE MATTER OF: 

Shri Balwan Singh, 

S/o. Shri Siri Chand, 

Pana - Pachosia, V & PO: Mandauthi, 
Distt: Jhajjar (Haryana). 

Verms 


The Post Master, 
Bahadurgarh, 

Distt Jhajjar (Haryana). 


AWARD 

The Ministry of Labour by its letter No.L-40012/186/ 
2001-IR (DU) Central Government dtd. 09-10-2001 has 
referred the following point for adjudication. 

The point runs as hereunder : 

“Whether the action of the management of 
Department of Post, Bahadurgarh in terminating the 
services of Shri Balwan Singh w.e.f 25-9-1999 is just 
and legal ? If not, to what relief the workman is 
entitled to.” 

The workman applicant ha$ filed statement of claim. 
In the statement of claim it has been stated that he was 
appointed as E.D. on 1st February, 1998 on a fixed salary 
of Rs. 1900/- per month. 

That during the course of his employment his work 
was found satisfactory and he went on working till 27th 
September, 1999. That on 27th September, 1999 his ser¬ 
vices were illegally terminated without assigning any rea¬ 
son. No notice or charge sheet was ever issued to him. 

• That the statutory clause of 25 F and 25 N were not 
adhered to. That as per the rules the EJD. Agent Shyam 
Sunder must have joined the duty after 90 days and I must 
have been relieved. 

That I was assured by the management that I was 
being kept at regular employee after 90 days. That I have 
worked for more than 240 days. , 

The MP. High Court has very clearly ordered in the 
case of Govt, of Nehru Degree College Sabatgaih, Distt. 
Morena Vs. Asbok Kumar Verma and others 1994 (LLR 857 
MP. High Court). 

‘Termination of the respondent computed 240 days 
of continuous service in the calendar year, without com¬ 
plying with the provision of 25 F, Labour Court’s order 
quashed—ordered to be reinstated with back wages.” 
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Similarly in the case of Kerala Private Motor and 
Mechanical Workers Federation Vs. State of Kerala 1993 
(LLR 364—Kerala H.C.). It is stated that: 

“Every person employed in establishment is a work¬ 
man as defmed U/s 2 (s) whether he is temporary, 
permanent, probationer and the question of240 days 
is relevant to claim benefits accrued on basis of con¬ 
tinuous service as defmed U/s 25 B.” 

Similarly Bombay High Court says in the case of 
Tata Consultancy Vj. Valsah K. Nair and others (1997 II) 
CLR1099 (Bombay High Court): 

“Even though an employee initially appointed tem¬ 
porarily for two months but having worked for about 
one year will amount to continuous serviced’ 

That the applicant here has worked regularly and 
continuously from 6th February, 1998 to 27th September, 
1999. It is more than a year or 240 days. 

The management has filed written statement. In the 
written statement it has been stated that the department of 
posts and ED As have to provide substitute for the period 
of their leave under Rule 5 of P &.T (EDAs) (Conduct and 
Service Rules 1964). Shri Sunder Sham who was EDR 
Kanonda met an accident on 5-2-1998, applied for leave 
and produced Shri Balwan Singh, S/o Shri Siri Chand as 
substitute for the period of his leave who was approved 
by the competent authority. He remained on leave up to 
15-1-1999 and after ward he absented him from duty and 
verbally informed that he will submit the leave application 
in the prescribed proforma but after a long wait when he 
gave ho application providing Shri Balwan Singh as a 
substitute the said Shri Balwan Singh whs not allowed to 
continue and the arrangement was made by extending 
the duty of EDBPM and a proposal of mursering the post 
of EDR Kanonda incumbent of which is absent from duty 
is under consideration in the department. Shri Balwan Singh 
was not extra departmental agent of the Department of 
Posts. He was substitute provided by Shri Sunder Sham 
extradepartmental agent. 

The applicant was not appointed. But he was pro¬ 
posed as substitute by Shri Sunder Sham, EDR from 
05-02-1998. The applicant was paid O/S EDR allowance. 

The applicant has worked as outsider substitute till 
25th September, 1999 instead of 27th September, 1999, 
The applicant was neither appointed nor selected by the 
competent authority under the existing rules. There is no 
provision of Notice or Charge sheet issued to proposed 
substitute in ED As (Service and Conduct) Rules, 1964. 

There is no provision in the departmental rules to 
regular the substitute in service as ED Agent. 

Hon'Me Supreme Court of India in the Judgment of 
Himanshu Kumar Vidyarthi and others Vs. State of Bihar 
and Ors. decided on 26-3-1997 (SCP(c) No.7957 of 1996 and 
reported asS.C. (SU) No. 1972 (2) pages 24 and 25 Annexure 


D has ordered that every Department of Government can¬ 
not be treated to be Industry where the appointment are 
regulated by the Statutory Rules, the concept of Indus¬ 
try to that extent stands excluded. 

The Ld. Court has no jurisdiction to this case as the 
case is to be dealt with under Central Administrative 
Tribunal. Photocopy of Chapter - IB of the CAT Act, 1985 
is enclosed herewith as Annexure C/I to C/6. 

In the department of Post appointments are regu¬ 
lated by the statutory rules 90 the department of post is 
not covered under the concept of Industry and Incfasstrial 
Dispute Act is not applicable in the case, hence the case is 
not within the jurisdiction of the Hon’bie Court so it & 
prayed that the present case is not maintainable in the 
Hon’bie High Court and may kindly be dismissed, please. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated die averments of his claim state¬ 
ment and has denied most of the paras of the written state¬ 
ment The management has also denied most of the paras 
of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
he has worked continuously from 1-2-199# on fried sal¬ 
ary bfRs.1900 per month up to 24-9-1999. His services 
were terminated w-e.f. 25-9-1999. He has worked for 240 
days. He has not been given any notice or pay in lieu of 
notice under Section 25F of the ID Act, 1947. He is not 
employed in any establishment, so he is entitled to rein¬ 
statement with frill back wages. 

It was submitted from the side of die management 
that in view of the Conduct and Service Rules, 1964 the 
EDA has to provide substitute for die period of his leave 
under rule 5 of the said Act. Shri Sunder Sham who was 
EDA Kanonda met an accident on 5-2-1998, applied for 
leave and produced Shri Balwan Singh;' S/o Shri Siri 
Chand as substitute for the period of his leave which 
was approved by the competent authority. Hb'remained 
on leave up to 15-1-1999'and after wardsbe absented him 
from duty and verbally informed that he will submit leave 
application in the prescribed proforma but after a long 
wait when he gave no application. Shri Balwan Singh 
worked as a substitute. He was not allowed to continue 
and the arrangement was made by extending die duty of 
EDBPM and a proposal of mursering the post of EDA 
Kanonda tncurube&t of which is absent from duty is under 
consideration in the department. Shri Balwan Singh was 
not extra departmental agent Department of Poste. He was 
substitute provided by Shri Sunder Sham extra depart¬ 
mental agent 

It was further submitted that the EDA, Shri Sunder 
Sham could be sanctioned leave for 180 days in'view of 
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Conduct and Service Rules, 1964 and he orally informed 
that he would sent leave application in the prescribed 
proforma along with medical certificate. So the manage¬ 
ment awaited and extended the services of the workman as 
substitute. When it was found that EDA, Shri Sunder Sham 
will not turn, the service of Shri Balwan Singh was termi¬ 
nated as substitute was no longer required. 

It was further submitted that initially the workman 
was engaged as substitute. The workman has admitted in 
his cross examination that he was given engagement as a 
substitute on the place of Shri Sunder Sham. Shri Sunder 
Sham brought him to the Post Office and prior to proceed¬ 
ing to leave requested the management to take him as sub¬ 
stitute. So the engagement given to the workman was of a 
substitute. 

It is true that he has worked for 240 days beyond 
leave period of Shri Sunder Sham but the management was 
bound in view of request of Shri Sunder Sham to wait for 
his application for further leave. When the management 
found that Shri Sunder Sham would not join, the services 
of the workman were terminated as he cannot be retained 
as a substitute. The workman worked as a substitute for 
the period beyond the leave period of Shri Sunder Shy am. 
He was continued hoping that Shri Sunder Shyam, EDA 
will apply for further leave. In the instant case the workman 
has worked only as a substitute of Shri Sunder Shyam. 

Shri Sunder Sham was sanctioned leave from 
5-2-1998 up to 15-1-1999 so this period cannot be counted 
for die working days of the workman. He worked from 
16-1-1999 to 25-9-1999 for 249 days as a substitute only. 
Hie management waited for application of the EDA Shri 
Sunder Sham. Shri Sunder S ham could remain on leave for 
180 days so the work of the workman for 180 days is as a 
substitute of Shri Sunder Sham. From the date of initial 
engagement till his tenure he has worked as substitute 
of Shri Sunder Sham. He has not been given any fresh 
engagement as daily wager or ad hoc employee. So he 
shall be deemed to be a substitute for the entire period of 
his service as he worked on the place of EDA Shri Sunder 
Sham. The workman has not completed 240 days work. 

It was further submitted from the side of the manage¬ 
ment that the applicant's not a workman in view of the 
decision of theHon’ble Apex Court It has been held in JT 
19% (2) SC 45) that: 

“India is a sovereign socialist, secular democratic 
republic has to establish an egalitarian social order 
under rule of law. The welfare measures partake the 
character of sovereign functions and the traditional 
duty to maintain law and order is no longer concept 
of the State. Directive principles of State Policy en¬ 
join on the State diverse duties under Part IV of the 
Constitution and the performance of the duties is 


constitutional function. One of the duty of the State 
is to provide telecommunication service to the 
general public and an amenity, and so it is the essen¬ 
tial part of the sovereign functions of the State as a 
welfare State. It is not, therefore, an industry.” 

In view of the above decision of the Hon’ble Apex 
Court the applicant is not a workman. So his case cannot 
be considered in this aspect of the matter as well. No other 
law whether postal department is an Industry or not has 
been cited by the workman. So Postal Department is not an 
Industry and the applicant is not a workman in view of 
section 2( s) of the iD A ct. 1 947. He is not entitled to g: { 
any relief as he has noi completed '140 days as daily wager 
or ad hoc appointee. He has worked all along as a substi¬ 
tute. Section 25 F of the ID Act, 1947 is not attracted in his 
case. He is not entitled to get any relief as prayed for. 

The reference is replied thus: 

The action of the management of Department of 
Posts Bahadurgarh in terminating the services of 
Shri Balwan Singh w.e.f. 25-09-1999 is just and legal. 
The workman applicant is not entitled to get any 
relief as prayed for. 

Award is given accordingly. 

Dale: 05-12-2006. 

R.N. RAI, Presiding Officer 

8fcH»r<,2006 

Ttf.sir. 36,-atejtfoF aqfafara, 1947 (1947 
14) qft qrcr 17 ^ w mxwfy 4, xqi 

^ wfrm i: Mji 4>T aft 3 1 # yt farcf ^ 

srfa*™, $ W -tfgqr 202/2003 ) 

4^9 8-12-2006 *Ft WG $3TT 

[TL T£T-22012/215/2002-a*l im (#T?T-II)] 
SFJTC 

New Delhi, (he 8th December, 2006 

S.O. 36.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ittf. No. 202/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of the Sub 
Area Manager, M/s. Singh & Sons, and their workman, 
received by the Central Government on 8-12-2006. 

[No. L-22012/21S200MR (CM-II)] 
AJAY KUMAR, Desk Officer 
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ANNEXUHE 

BEFORE SfflH A.N.YADAV PRESIDING 
CWFFICER, CGrr-CUM-LABOUR COURT, NAGPUR 
Case No. 202/2093 Date 30-11-2006 

Petitioner : Shrikrishan Meshram, 

Though Adiwasi Mazdoor Koyla Khadan 
Sanghatana, Murpar Project (WCL), 

PO. Khadsangi, Tab. Chimur, 

DistL Chandrapur (MS.) 

Versus \ 

Respondent : The Sub Area Manager. 

Murpar Project of (Umrcr Area) of WCL, 
Post Khadsangi, Tah. Chimur, 

DistL Chandrapur (M.S.) 

AWARD 

1. The Central Government after satisfying the existence 
of disputes between Shrikrishan Meshram, Though Adiwasi 
Mazxkwr Koyla Khadan Sanghatana, Murpar Project (WCL), 
P.O. Khadsangi, Tah, Chiiiax',I>istL Chandrapur (M.S.),Party 
No. 1 and The Sub Area Manager, Murpar Project of 
(Umrer Area) of WCL, Post Khadsangi, Tah. Chimur, 
Distt. Chandrapur (M.S.) Party No. 2 referred the 
same for adjudication to this Tribunal vide its Letter 
No. L-22012/215/2002-IR (CM-II) Dt 5-8-2003 under 
clause (d) of sub-sections (1) and (2A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) with the 
following Schedule. 

2. “Whether the demand of the Adiwasi Mazdoor 
Koyla Khadan Sanghatana, for regularization of the workmen 
(as per the list enclosed) from the management in relation 
to Murpar Project of WCL is legal and justified? If so, to 
what relief they are entitled?” 

3. The above dispute came for hearing before the 
Tribunal on 21-11-2006. Nobody was present on die day 
when it comes for hearing and both the parties were absent. 
The perusal of record indicates that die notices were issued 
of these disputes op 2-6-2005 and despite of die notices 
nobody appeared till 21-11-2006. Even the statement of claim 
is not fried and itis pending for tiling the statement of claim 
only. This indicates that tbe parties particularly a petitioner 
is not interested in prosecuting the case. I do not think that 
any purpose will be served by keeping it pending for final 
the s tat ement of claim only. Hence the dispute is dispqsed 
of for default of the petitioner. Its stands dismissed and it is 
answered in the negative that the petitioner is not entitled to 
the relief as per schedule. 

4. Hence, it is dismissed for the default of the peti¬ 
tioner for not tiling of the Statement of C laim . Thus the 
Award. 

Dated: 30-11-2006 A. N.YADAV, Presiding Officer 
^f^,8^R»R,2006 

W.OT. 37.- <* j Ww> aifVPHH , 1947 (1947 
14) ^ m it^ f&\ 


4 i wm, a fo a t ft re 4 1 

3/2005) ^ TJHnfta RjRft f, *1 
irtm RTOTC 08-12-2006 ^ WR *ni 

N. w-42owt>6nm-*ti w-nn 

3T5R ^7R, 

New Delhi; the 8th December, 2006 
S.O. 37.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3/2d05) 
of theCentnl Government Industrie Tribunal-cum-Labour 
Court, No. 1, New Delhi as shown in the Annexure in the 
industrial dispute between the management of the Lady 
Hardinge Medical College and Shrimati S.K. Hospital and 
their workman, received by the Central Government on 
08-12-2006. 

s [No.L^012«i6/2064'K(CM-II)3 

AJAY KUMAR, Desk Officer 
ANSEXUBE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, NEW MUD 
Shrl Sant Singh Bal, Presiding Officer 
IJ>. No. 3/2005 

INTHEM^TfER OFDISPUTE BETWEEN: 

ShriOm Parkash son of $hri Ramjr Das Rawal, 

726, Gali Dcawah, 

6 Tutu, Paharganj, 

New Delhi.. , ......Workman 

Versus 

Lady Hardinge Medical College and 
Shrimati S. K. Hospital, New Delhi. 

....Management 

Present: None 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No.L-42012/66/2004-IR (CM-II) 
dated 20-12-2004 has referred the following industrial 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Lady 
Hardinge Medical College and SmL SJC. Hospital, 

, New. Delhi in terminating/discontinuing Services of 
Shri. Om Prakash w.e.f. 15-2-2001. is legal and 
justified? If not, to what relief the workman is 
entitled?” 

2. Brief facts of the case as culled from record are 
that the workman was employed through employment 
exchange with the management respondent since February, 
1989 and he worked hard, honestly, diligently and to the 
entire satisfaction of the Management and unblemished 
record of service. He has been regular in reporting and 
joining the office and has been in continuous service for a 
period erf 273 days from February 1988 to December, 1989 
and again for a period of242 days from February, 1990 to 
November, 1990 and thus he has been in continuous 
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service as envisaged by the I.D. Act, 1947 but management 
with mala fide intention and ulterior motives did not maintain 
the attendance register as required under the provisions of 
I.D. Act. He was never issued any appointment letter, 
Identity Card and other benefits which are availed of by 
other co-workers of the same status. He was drawing salary 
and allowances as per declaration of appropriate authority 
but the management failed to provide facilities to the 
workman like Minimum wages as provided to Delhi 
Administration and D.A., Earned wages. Overtime 
Allowance, Leave Wages, Festival Leaves, Casual Leaves, 
Weekly Off, Salary slip, E.S.I.P.F. and Annual increment 
etc. Minimum Wages Act and the workman being aggrieved 
by such illegal acts of the management raised demand for 
providing such facilities as provided to the other co- 
cmployees of the management. The management being 
annoyed by the workman for raising such legal demands 
arbitrarily, illegally and without any legitimate reasons and 
without any written notice terminated the services of the 
workman on 15-2-2001 without any show-cause notice and/ 
or without conducting domestic enquiry as well as without 
complying the provisions of Section 25-F of the I.D. Act. 
The action of the management terminating the services of 
the workman is not only illegal, unjustified and contrary to 
the provisions of Natural Justice, but also arbitrary, which 
has rendered the workman jobless and being the sole bread 
earner of the family is brought to the verge of starvation. 
Workman approached the management to reinstate him. 
However, management kept on sleeping over the matter 
and the workman was forced to move the Labour 
Commissioner, Delhi. Workman is unemployed since date 
of termination despite his efforts. He is entitled to be 
regularized and reinstated with full back wages and 
continuity of service. As such he seeks reinstatement with 
full back wages and regularization of his employment. 

3. The claim was contested by the respondent filing 
written statement raising preliminary objections that he 
has not exhausted the available channels. The present 
dispute is squarely covered by the judgment passed by 
the Hon’ble Supreme Court of India reported in AIR 1970 
SC, page 1407 titled S.J. Hospital Vs. K. L. Sethi. The 
respondent is not an industry within the definition of 
Section 2(j) of the l.D. Act as the claimant is employee of 
Central Government and is governed by C. C. S. Rules and 
the claim is liable to be dismissed. 

4. On merits it is stated that the workman performed 
duty on daily wages basis from January 1990 till November, 
1990 as detailed in para 1 of the written statement on merits 
and it is stated that he has worked with breaks and not 
continuously and is not covered by the provisions of I. D. 
Act. His natufe of job was not permanent in nature but on 
day to day basis. Rest of paras are also denied. Claim is 
sought to be dismissed as untenable. 

5. Written statement was followed by rejoinder by 
the workman denying the contents of the written statement 
and reiterating those of the claim statement. 

6. Perusal of the record shows that Brother of the 
workman appeared on 9-1-2006 on hehalf of the workman 


and thereafter none appeared on behalf of the workman on 
subsequent hearings i.e. 20-3-2006,1-6-2006,7-8-2006 and 
on 3-10-2006 when the case was adjourned with the 
directions that no further adjournment shall be granted to 
the workman for appearance and the case shall be 
proceeded in his absence and case was adjourned to 
30-11-2006. Today also none appeared cm behalf of the 
workman. It appears that the workman is not interested in 
the prosecution of this case giving rise to the presumption 
that he does not dispute the action of the management of 
ter min ating/discontinuing services of the workman. Hence 
No Dispute Award is accordingly passed. File be consigned 
to record room. 

Dated: 30-11-2006 S.S. BAL,Presidindng Officer 

8 2006 

W.3VT. 38.-3tW)Pl* asrffcrfwi, 1947 (1947 
?f>T 14) <*RT 17 $ 3I3HTCT! TFTO^ 

^ 49/1993 ) ^ 

8-12-2006 WZ *TTI 

[77. T^-22012/286/1993-^ 31R(^-II)J 

New Delhi, the 8th December, 2006 

S.O. 38.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 49/1993) 
of the Central Government the Industrail Dispute between 
the employers in relation to the management Central 
Government Industrial Tribunal, Asansol as shown in the 
Anne xure in the industrial dispute between the employers 
in relation to the management of the ECL and their 
workman, which was received by the Central Government 
on 8-12-2006. 

[No. L-22012/286/1993-m (C-n)l 
AJAY KUMAR, Desk Officer 
ANNEXUKE 

BEFORE THE CFNTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: 

Sri Md. Sarfaraz Khan, Presiding Officer 
Reference No, 49 of 1993 
PARTIES: 

Agent, Kumardihi ‘B’ Colliery of ECL, Ukhra, Burdwan 
Versus 

Working President, Colliery Mazdoor Union, Ukhra, 
Burdwan. 
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REPRESENTATIVES: 


Delhi for information and needful. The reference is 
accordingly disposed of. 


For the Management : Sri P. K. Das, 

Advocate. 

For the Union (Workman) : Sri M. Mukherjee, 

Advocate. 

INDUSTRY: COAL STATE: West Bengal 

Dated 31-10-2006 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 1 , 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its Letter No. L- 
22012/286/93-IR(C-H), dated 1642-93 has been pleased to 
jrefer the following dispute for adjudication by this 
Tribunal : 

SCHEDULE 

“Whether die action of the management of Kuma r di hi 
4 B’ Colliery under Bankola Area of M/s. E.C. Ltd. PO 
Ukhra, Distt. Burdwan in dismissing Sri Bhim Gope, 
UG Loader, Kumardihi ‘B’ Colliery, Bankola Area, 
M/s. E.C. Ltd., vide their letter No. Agent/KB/PD/90/ 
Dis/1240 dated 26/27-7-90 is justified? If not, to what 
reliefthe workman is entitled to?” 

After having received the Order No. L-220I2/286/93- 
IR(C-H), dated 16-12-93 of the aforesaid reference from the 
Govt, of India, Ministry of Labour, New Delhi for 
adjudication erf the dispute, a reference Case No. 49 of 1993 
was registered on 23-12*93 and accordingly an order to 
that effect was passed to issue notices to the respective 
parties thrbugh the registered post directing them to appear 
in the court on the scheduled date and file their written 
statement along with the relevant documents and a list of 
witnesses in support of their claims. Pursuant to the said 
order notices through the registered post were issued to 
the parties concerned. Sri P. K. Das, Advocate appeared 
to represent the management and Sri M. Mukherjee, 
Advocate to represent the union and both the parties filed 
their written statement in support of their claims. 

From perusal* of the record it transpires that the 
case was fixed for final hearing but in the meantime the 
learned lawyer left taking any step on behalf* of the union. 
It was submitted by him that he has got no instruction 
from the side of die workman concerned. It was also 
submitted that he has got no contact with the workman 
concerned since a long time so he is not in a position to 
say as to whether the workman is alive or not. It is clear 
from the record itself that the workman is not interested to 
pursue the case as he has lost the interest. The reference 
is of the year 1993. So, it is not advisable to keep the 
record pending any more as no useful purpose is to be 
served. As such it is hereby. Ordered that let a “No Dispute 
Award” be and the same is passed. Send the copies of 
the award to the Govt, of India, Ministry of Labour, New 


Md. SARFARAZ KHAN, Presiding Officer 
8^^7,2006 

39.-3?|«]fl|3! f33TC 3?faft33, *1947 (1947 
eRT 14) 3ft m 17 ^ mm 

<£ SFfr K fo ^ "33^ 4»44 »kY 3^ #3, 

31^33 3 faRfed atfftsftfw 13313 mkm, sfftsftfim 

3tffcr35TJT, 3313 (^M 42/1997}3ft TOlftRI 

t, 3ft ^3 mm 3ft 08-12-2006 3ft $3TT 311 
[H. ^-22012/57/1996-3n$30*(*ft- II) 3 

3f33 3*3? 

New Delhi, the 8th December, 2006 
S.O. 39.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov ernment hereby publishes the Award (Ref. No. 42/1997) 
of the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the management of 
the SECL and their workman, which was received by the 
Central Government on 08-12-2006. 

(No. L-22012/57/1996-IR (C-H)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVRENMENT 
INDUSTRIAL TRIBUNAIXHM-LABOUR COURT* 
JABALPUR 

No.CGIT/LC/R/42/97 
Presiding Officer : SHRIC. M. SINGH 
The Secretary, 

Rashtriya Koyla Khadan Mazdoor Sangh (1NTUC), 

Branch Dipika Project, 

Post: Gevra Project, 

Distt Korba (CG). ....Workman/Union 

Versus 

Sub Area Manager, 

SECL, Dipika Project, 

Gevra Project Distt Korba (CG) ....Management 
AWARD 

Passed cm this 14th day of November, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/57/96-IR(C-II) dated 24-2-97 
has referred the following dispute for adjudication by this 
tribunal:— • 

“Whether the action of the management of Dipika 
Project Bilaspur of SECL in pot prompting Shri Raja 
RamKshatri, Clerk Grade-II to the po.st of Clerk Gr. 

I w.e.f. 16-6-93 or 4-3-95 and in not paying him wages 
from June 94 to Aug. 94, Nov. 94 mid Jan. 95 to Fd>. 
95 is just and legal? If not, what relief the workman is > 
entitled to T* 

2 . After the reference order was received, it was duly 
registered on 3-3-97 and notices were issued to the parties 


3986 GI/06—10 
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to file their respective statements of claim. Order sheet 
dated 27-7-06 of this reference proceedings reveals that in 
spite of sufficient service of notice on the workman/Union, 
no body put in appearance for them and therefore it was 
ordered that the case shall proceed exparte against 
workman/Union. On the next date i.e. 9-11-06, when the 
case was called out, no body responded for the workman/ 
Union and Shri A.K. Shashi, Advocate came present for 
the management. He submitted that he has not to file any 
statement of claim on behalf of management. He also 
requested that the case be closed for award. Therefore, 
the reference was closed for award. 

3. It is clear from the above that both the parties to 
the reference are not interested in the Industrial Dispute 
referred to this tribunal. Under the above circumstances, 
this tribunal is left with no option but to pass no dispute 
award. No Dispute Award is passed without any order as 
to costs. 

4. Copy of a ward be sent to the Government of India, 

Ministry of Labour as per rules. 

C.M. SINGH, Presiding Officer 
^ 8 2006 
40.-3?tei!Pieh srftjfwr, 1947 (1947 

^ 14) ETTCT 17 

313 ^ 3 aftalPi* 3 mm, 

^ W (Tfcti Tim 136/1997 ) 

\>it mm ^ 8 - 12-2006 ^ «nt 

[^T. t^cT-22012/105/1996-37lf 3TTC(tfl-II)] 

3TfV^TTt 

New Delhi, the 8th December, 2006 

S.O. 40.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 136/ 

1997) of the Central Government the Industrial Dispute 
between the employers in relation to the management of 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure in the industrial dispute between 
the employers in relation to the management of SECL 
and their workman, which was received by the Central 
Government on 8-12-2006. 

[No. L-22012/105/1996-IR (C-II)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAI -CUM-LABOUR COURT, JABALPUR 
No, CGIT/LC/R/136/97 
Presiding Officer : SHRI C. M. SINGH 
The President, 

Rashtriya Koyla Khadan Mazdoor Sangh (INTUC), 

Branch Dipika Project, 

Post: Gcvia Project, 

Dislt. Korba(CG). ....Workinan/Union 


[Part.II—SEC. 3(ii)] 

Versus 

The Sub Area Manager, 

SECL, Dipika Project, 

Post Gevra Project, 

Distt Bilaspur (CG). 

..Management 

Bench ofLok Adalat 

1. Shri C. M. Singh, 

Presiding Officer 
CGIT -cum-Labour Court, 

Jabalpur 

2. Shri Shailendra Pandey, 

Advocate 

3. Shri Liyakat Ullah, 

Advocate 

AWARD 

Passed on this 26lh day of November, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/105/96-IR(C-II) dated 20-5-97 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the denial of the management of SECL 
Dipika Project, Bilaspur to pay OT wages to Shri R. P. 
Kathoute, M.T.K. presently working as clerk Gr. Ill for 
performing duty on 17-9-95 (rest day) is legal and justified? 
If not, to what relief is the workman entitled ?” 

2. After the reference order was received, it was duly 
registered on 27-5-97 and notices were issued to the parties 
to file their respective staterhent of claim. 

3. During the proceedings of this reference workman 
Shri R. P. Kathoute moved application for withdrawal of 
the reference on the ground that the matter has been 
decided between the parties and therefore he does not 
want to contest this reference. 

4. Shri A. K. Shashi Advocate for management 
' identified the signatures of witnesses Shri P. K. Dutta and 

Shri R. K. Sharma on this application and Shri G. N. Durga 
Prasad, Personal Manager of the management identified 
the signature of workman Shri R. P. Kathoute on this 
application. It is very clear from the above application 
that now no dispute is left between the parties and it 
shall be just and proper to pass no dispute award in this 
case. Consequently no dispute award is passed without 
any order as to costs. 

5. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C.M. SINGH, Presiding Officer, 
Chairman 

SHAILENDRA PANDEY, Advocate, 

Memeber 

LIYAKAT ULLAH, Advocate, 
Memeber 


Chairman 

Member 

Member 
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New Delhi, the 8th December, 2006 
S.O. 41. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the C entral 
Government hereby publishes the award (Ref. No. 220/ 
1997) of the Central Government Industrial Dispute 
between the employers in relation to the management of 
Central Government Industrial Tribunal, Jabalpur a*; shown 
in the Annexure in the Industrial Dispute betw een the 
employers in relation to the management of SECL and 
their workman, which was received by the Central 
Government on 8-12-2006. 

[Na L-22011/322/1996-IR (C-II)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE TOE CENTRAL GOVERNMENT 
INIXJSnrRIAL-TIUBUNALrClJM 
LABOUR COURT, JABALPUR 

Na CGIT/LC/R/220/97 

Presiding Officer : SHRI C.M. SINCiH 

The Vice Praudent (O, 

MP. Koyla Shramik Sangh (OTU), 

Branch Surkachar colliery, 

PO Bmkiroongra, 

Distt, Korba (C.G) Workmen/Union 

Versus 

The Sub Area Manager, 

SBCUBalgiPtqject, 

POBalji Project, 

Distt Bilaapur(CG) Management 

Bench ofLokAdalat 

1. ShriGM-Singh, Presiding Officer 
CGIT Cum Labour Court, 

Jabalpur Chairman 

Z Shri Shailendra Pandey, 

Advocate Member 

3. Shri Liyakat Ullah, 

Advocate Member 


AWARD 

Pasted on this 26th day of November, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No J>2201l/322/96-JR(C-II) dated 24-7-97 
has referred the following dispute for adjudication by this 
tribunal: 

‘Whether the action of the management of SECL, 
Balgi Project, B ilaspur in not promoting Shri Bali 
Ram and Sunil Singh, Electrical Fitters Cat-IV to the 
post of Electrical Fitter Cat. V w.e.f. 25-4-9$ is legal 
and justified? If not, to what relief are the Workmen 
entitled T* 

2. After the reference order was received, it was duly 
registered on 8-8-97 and notices were issued to the parties 
to file their respective statements of claim. While the 
reference caae was in progress, the management moved 
application to close the dispute as settled outside the court 
or tribunal and filed the settlement deed on Form “H’\ 
This deed was duly verified before me by the authorised 
counsels of the parties. The following are the terms of 
settlement deed:— 

L It is agreed that Shri Sunil S/o Ramudar and 
Shri Baliram, S/o Santram shallbe placed as 
Electrical Fitter, Cat. V w.e.f. 1-1-95 and 
thereafter in Cat. VI w.cX 6-3-1999. 

iL It is agreed that no back wages or con¬ 
sequential benefit will be given to Shri Sunil 
S/o Ramudar and Shri Baliram, S/o Santram on 
placement as Electrical Fitter, Cat. V ami 
Electrical Fitter, Cat VI except pay fixation shall 
be done notionally till the date of 
implementation of the settlement. 

in. It is agreed that both the above employees 
qhalf not compare their positions with Other 
employees in future for supersession to the 
post of Asstt. Foreman in T & S Grade-C at 
any stage subsequently, 

iv. It is agreed that the case, which is pending at 
CGIT, Jabalpur under case No. LC/R/220/97 in 
this regard will stand withdrawn by virtue of 
this settlement. 

v. It is also agreed that (his dispute is fully and 
finally resolved and the same Will not be raised 
before any Forum/Court/Authority of 
Government machinery by the person 
concerned or through any Union in future. 

vi. It is agreed that copy of the settlement be sent 

4 to appropriate authority for registration under 

ID(C) Rules 1957 for close down the case. 

I have gone through the terms of settlement. They 
are legal and proper., Under the circumstances, it shall be 
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just and proper to pass award in accordance with the terras 
of settlement without any order as to costs. The award is 
passed in terras of settlement without any order as to costs. 

3. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer —Chairman 
SHAILENDRA PANDEY, Advocate -—Member 
SHRILIYAKAT ULLAH, Advocate—Member 
^ fscnl, 8 2006 
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T^-22012/328/1996“37T|37R (#-H)] 

am srffef^Rt 

New Delhi, the 8th December, 2006 

S.O. 42.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 207/ 
1997) of the Central Government the Industrial Dispute 
between the employers in relation to the management 
Central Government Industrial Tribunal/Labour Court, 
Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 8-12-2006. 

[No. 1^22012/328/1996-IR (CH)] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, JABALPUR 

No. CGIT/LC/R/207/97 
Presiding Officer : SHRI C.M. SINGH 
The General Secretary, 

Koyla Mazdoor Sabha (UTUC), 

Sohagpur Area, 

Post Dhanpuri, 

Distt. Shahdol (MP) ...Workman/Union 

Versus 

The Sub Area Manager, 

Chachai Group of Mines, 

Post Amlai Colliery, 

Distt. Shahdol (MP) ... .Management 


AWARD 

Passed on this 29th day of November, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/328/96-IR dated 11-7-97 has 
referred the following dispute for adjudication by this 
tribunal: 

‘^Whether the action of the management of Chachai 
and Vivek Sub Area under Sohagpur area of SECL 
in dismissing Shri Puniram, Labour, T.No. 1870, Vivek 
Nagar incline from services w.e.f. 23-6-95 is legal and 
justified ? If not, to what relief is the workman entitled 
and from which date ?” 

2. This reference proceeded exparte against workman 
Shri Puniram/Union vide order dated 1 -8-05 of this tribunal 
beca use inspite of sufficient service of notice on the 
workman Union by registered AD post, no one put in 
appea ranee on behalf of either workman or the Union. 

3. The management filed their Written Statement. The 
case o f management in brief is as follows. That workman 
Shri ¥*uniram was initially appointed as loader w.e.f. 
5-12-1 971 at Burhar No. 3 Mine. Subsequently he was 
transfe rred from Burhar No. 3 Mines to Vivek Nagar incline 
w.e.f. 12-9-92. He was a habitual absentee. He remained 
absent. from duty on several occassions for which he was 
issued warning letters, chargesheet etc. Howeveir, the 
woffkmi in did not show any improvement in his conduct. 
That th<; attendance particulars for the year 92 to 94 are 
given be low: 


Year 

Attendance 

195)2 

41 

199 3 

108 

199 4 

67 


The workman remained absent from duty w.e.f. 
3-7-93 wit hout permission, intimation or sanctioned leave. 
For this, 1 te was issued with a warning letter No. 1178 
dated 12-7 -93. He was again issued with another warning 
letter No.. < 575 dated 31-3-94 for absenting from duty for 
die period! 1* 5-3-94 ‘to 30-3-94. The workman remained absent 
from duty w ’.e.f. 13-8-94 without intimation, permission or 
sanctioned leave. He was therefore issued with a 
chargesbieet No. 2493 dated 3/4-10-94 for the aforesaid 
absenteeism. Pending Disciplinary action the workman was 
permitted’to resume his duty vide order No. 2513 dated 
7-4-94. T lie wc irkman submitted reply dated 6-10-94 on the 
said chargeshe et. As the reply was not found satisfactory, 
it was decided 1 to conduct a departmental enquiry by 
appointing Shri i M.K.Ghosh as Enquiry Officer. 

The worki nan participated in the enquiry. He was 
granted opportun ity to defend himself. After conclusion 
of enquiry, the Enq uiry Officer submitted the enquiry report 
holding the workn ian guilty of charges. The competent 
authority after bein g satisfied that the enquiry has been 
conducted legally, {iroperly following the principles of 


1 "* 1 ' ■' 'Wtt «*« i 4i nw .1 


1 = PWlflHt. 


lit 



77 


*E! qflRg : gpreft 6, 2007flfa 16, 1928 


['gFIII—^g 3(ii>] 

natural justice agreeing with the findings of the Enquiry 
Officer, the Competent Authority issued a show cause 
notice No, 558 dated 28-3-95 (English) and No. 593 dated 
3-4-95 (Hindi) tb the workmaii. The workman did not submit 
any representation on the show cause notice. In view of 
the above facts and circumstances, the Competent 
Authority decided to remove the services of workman. 
Hence he was removed from service vide order No. 268 
dated 23-6-95. If for any reason what-so-evef, the 
departmental enquiry is held to be illegal, the management 
reserves their right to prove the misconduct before the 
tribunal. In view of the above, it is submitted by the 
management that the action of the management inremovmg 
the workman from service is legal and proper to die gravity 
of misconduct proved against him. 

4. As the reference case proceeded exparte against 
the workman, there is no evidence of workman far proving 
his case. 

5. The management in support of their case filed 
affidavit of Shri K.A.Sunder, the Dy. Personnel Manager 
in SECL, Sohagpur area. 

6. I have heard Shri A.K.Sfcishi, Advocate the 
learned counsel for the management and I.have very 
carefully gone through the entire evident on record. 

7. The case of the management is fully proved by 
the uncontroverted and unchallenged affidavit of 
management’s witness Shri K.A.Sunder Therefore the 
reference must be decided in favour of the management 
and against the workman. Having considered the facts and 
circumstances of the case, I am of the opinion that the 
parties be directed to bear their own costs of this reference. 

8. In view of the above, the reference is decided in 
favour of the management aqd fgainst the workman/Uaion 
holding that the action of tbejpanagementof Chachai and 
Vivek Sub Area under Sohagpur area of SECL in dismissing 
Shri Puniram, Labour, T. No. 1870, Viveknagar incline from 
services w.e.f. 23-6-95 is legal anil justified and 
consequently the workman is not entitled to any relief. The 
parties shall bear their own costs of this reference. 

9. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C M. SINGH, Presiding Officer 

^WMfa?ri=^,2006 

*»T.3CT. 43 . — elMPlch fW( STfafWT, 1947 (1947 
|4) m 17 ^ Rfl. 

$ ^ TfSRE 3^/3^ ^ 

*1*103* ^ wi v/2006) 


^*1 TR35R 08-12-2006, 

w^r ■gain » 

t^t ^-22012/492/2004-31^ 31R (^a?T-II) 3 
c 3TJR ^*TK, 

New Delhi, the 8th December, 2006 

S.O. 43.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2006) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Anncxurc in the 
Industrial Dispute between the management of Amlohri 
Project of NCL and their workmen, winch was received by 
the Central Government on 8-12-2006. 

[No. L-22012/492/2004-IR (CM-H)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TfiSBUNAL-CUM- 
LABOUR COURT, 

JABALPUR 

No.CGIT/LC/R/1/06 
Presiding Officer: SHRI C.M. SINGH 
The Secretary, 

Rashtriy a Koyla Mazdoor Sangh (INTUC), 

Amlohri Project, 

PO. Amlohri, Sklhi, 

Madhya Pradesh „..Workman/Unioii 

Versus 


The Chief General Manager, 

Amlohri Project of NCL, 

PO Amlohri, 


DistU Sidhi, 


Madhya Pradesh 

..Management 

Behch ofLok Adalat 


1. Shri C.M. Singh, PrcsidingOfficpr 
CGn , -Cum4-ab6urCourt, 

Jabalpur 

Chairman 

2. ShriShailendraPandey, 

Advocate 

Member 

3. ShriLiyakatUllah, 

Advocate 

Member 


AWARD 

Passed on this 26th day of November, 2006. 

1. The Government of!adia, Ministiy of Labour vkle 

its Notification No. L-22012/492/2004-IR (CM-II) dated 
23-12-05 has referred the following dispute for adjudication 
by this tribunal 
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“Whether % action of the management of Amlohri 
Project of NCL in imposing punishment upon Shri 
Amar Singh Bahadur, Senior Store Keeper (SLU) 
Grade A by degrading him to clerk Gr. Ill and 
subsequent deduction of salary is legal and justified? 
If not, to what relief he is entitled?” 

2. After the reference order was received, it was duly 
registered on 2-1-06 and notices were issued to the parties 
to file their respective statement of claim. 

3. During the pendency of this reference wor kman 
Shri Amar Singh Bahadur appeared in person and filed 
application with the prayer that a settlement has been 
arrived at between the parties and the award be passed 
accordingly. His counsel Shri Harbinder Singh, Advocate 
verified the settlement on behalf of the workman. The 
workman identified the signature of the other party i.e. 
General Manager on the settlement deed. The following 
are the terms of settlement:— 

i* sft sftc iw, ^k kkrc ite-1, fenfi ^ 

k 4^1 Cl I Fti kt fe? k TZK (TT ^Jd^ ) 

^ ^ ^ fen afk 

fe k zt. TTOS k^-TI 7) ^ 

7824-235-12054 k^rfelfkl fen I 

2. afr 3T*rc fw ^ kfe (kWFi) ^ ^ 

^ fe} ^)T feft (7^3T) TR 

fktjfkci fen wkm ft) mi ktk q£ ik ^ fem k, -qfa 

(Well) ^ ^ nr W# ^ fe fe 7# 

fete *ftj 3 ^ Thrift ^ 

ter ffe *rft fe k fer tbt Fftr i 

3. art 3T*Pt ftft, ■fe fei^t nfwfen fe feb? 

k ^ fefeT 

*■ 

4. aft 3nrc ftft k> y«h<«i k> kkk k ^ affe 

WNnt i aft fw fe ^ feft 7ft ^ k 
feft *ft fef 33Tkft | 

5. Ff kt t?«f> sft kftraft fefeftt, kftftafezt, 

'Srasrg* k» frsi feft fek *nk 3 r^?t 

’sifer kk kt-fs^d srark feft Ftft ^ ^ ^ 
^>T fe7F®FFT fen afelT i 

1 have very carefully gone through the terms of 
settlement They are proper and legal. In view of the 
above, it shall be just and proper to pass award in terms of 
settlement. Consequently the award is passed in terms of 
settlement without any order as to costs. The terms of 
settlement shall form the part of this award. 


[Part II—Sec. 3(ii)] 

4. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer—Chairman 

SH AILENDRA PANDEY, Advocate-—Member 

LIYAKAT ULLAH, Advocate—Member 

^ fefe, 8 2006 

*SBT,3?T. 44.—sftoHfe ffel^ 1947 (1947 

;H\ 14) 4ft *JT7T 17 k k, 7K«*)K 5®^ kt.TJ^T. 

nkfe? ^ kk^r ftfetef fer ^te <hk«wk oft 
3igk*i k fete afkftfe) fer^ k fesftr sftfete 
arflRRnr ^ (kkk ks*n 9 / 2002 ) y«Mf>M 

^eft «ft Fkwt 08-12-2006 Wt( «n I 
[k. x^f-22012/58/2001 -smf m. (kfe-II) ] 
3i^r ^*7R, 

New Delhi, the 8th December, 2006 

S.O. 44.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 9/2002) 
of die Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the management of Ghorawari Colliery of 
WCL, and their workmen, received by the Central 
Government cm 8-12-2006. 

[No. L-22012/58/2001-IR (CM-II)3 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE C3^TRAI. GOVERNMENT 
INDUSIRIALTRTOUNAL43UM-LABOUR OCHJRT, 

JABALPUR 
No.CGIT/LC/R/9/92 
Presiding Officer: SHRI C.M. SINGH 
The Chief General Secretary, 

MP. K.K. M. P. (HMS), PO Junnardeo, 

Distt Chhindwara (MP) 

Chhindwara ....Woikman/Union 

Versus 

The Manager, 

Ghorawari Colliery of WCL, 

PO Ghorawari, 

Chhindwara Management 

Bench of Lok Adalat 

1 . Shri C. M. Singh, Presiding Officer 
CGri'-Cum-Labour Court, 

Jabalpur Chairman 
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2. Shri Shailendra Pandey, 

Advocate .....Member 

3. ShriLiyakatUUah, 

Advocate ^...Member 

AWARD 

Passed on this 26th day of November, 2006. 

1. The Government of India, Ministry of Labour, vide 
its Notification No. L-22012/58/2001-IR (CM-II) dated 
20-12-2001 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the action of the Manager, Gborawari 
Colliery of WCL, PO Ghorawari, Distt Chhindwara 
in dismissing Shri Mansingh S/o Ghudan, Tub Loader 
from services w.e.f. 6-1-98 is legal and justified? If 
not, to what relief he is entitled to?” 

2. After the reference order was received, it was duly 
registered on 3-1 -2002 and notices were issued to the parties 
to file their respective statements of claim. 

3. During the pendericy of this reference 
management moved an applications pass award in terms 
of settlement inLok Adalat. 

4. Shri A.K. Shashi, Advocate, counsel for 

management idehtified the signatures of Shri Gulam 
Hussain, Personnel Manager of the management on the 
settlement deed and Shri Gulam Hussain the Personnel 
Manager identified the signature of Shri B. D. Acharya, 
Dy. PM and Shri A.P. Vishwakarma Personnel Manager on 
the aforesaid deed. Shri Gulam Hussain, Personnel Manager 
of the management also submitted that the settlement deed 
was sighed by workman Shri Man Singh in his presence. 
The following are the terms of settlement of the settlement 
deed:— :i . 

(i) That Shri Man Singh S/o Ghuran, Ex-Tub Loader, 
Ghorawari Colliery shall be reinstated as Tub 
Loader. 

(ii) That on his reinstatement, he will be posted in U/G 
Mines of Damua Colliery. 

(iii) That the period of idleness from the date of dismissal 
to the date of joining will be treated as “dies-non” 
i.e. no-work-no-pay and the worker will not be 
entitled for any wages and consequent benefits 
arising thereof. 

(iv) This agreement shall not be quoted as a precedence 
for resolving the dispute of similar nature. 

( v) This is full and final settlement in respect of the 
employee concerned. Neither woikman concerned 
himself nor through any union shall raise any 
dispute in regard to this dispute at any level/forum 
or in court. 

(vi) This settlement will be filed before the CGIT 
Jabalpur with request for consent award. 


I have gone through the terms of settlement. They 
are legal and proper. Therefore it shall be just and proper 
to pass award in accordance with the terms of settlement 
without any order as to costs. Consequently fee award is 
passed in accordance with the terms of settlement without 
any order as to costs. 

5. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH. Presiding Officer—Chairman 

SHAILENDRA PANDEY, Advocate—Member 
LIYAKATULLAH, Advocate—Member 

ft*#, 8 2006 

*»T.3tT. 45.— dfaflP l fr 1947 (1947 

^>T 14) VRT 17 ^ ^ 

^ RSflH ( wtf 107/2005 ) ^ Wt 
t, TmK ^ 8-12-2006 I 

[tf. T^T-22012/402/2004- M m C#SR-II)] 

sfftRJRi 

New Delhi, the 8th December, 2006 

S.O. 45.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
107/2005) of the Central Govt. Industrial Tribunal-eum- 
Labour Court, Asansol as shown in the Annexure, in the 
Industrial Dispute between the management of M/s. Eastern 
Coalfields Limited, and their workmen, recei ved by the 
Central Government on 8-12-2006. 

[No. L-22012/402/2004-IR (CM-H)] 

AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, 

ASANSOL 

Present: 

Sri Md. Sarfaraz Khan. Presiding Officer 

REFERENCE NO. 107 OF 2005 
PARTIES: 

The Agent, J.K. Nagar Cblliery of E.CL., 

Bidhanbag, Burdwan 

Versus 
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Sri S.K. Pandey, 

General Secretary, 

Koyala Mazdoor Congress, 

Asansol, Burdwan. 

REPRESEKTATIVES: 

For the Management : Sri P.K. Das, 

Advocate. 

For the Union (Workman): Sri S.K. Pandey, 

General Secretary, 
Koyala Mazdoor 
Congress, Asansol, 
Burdwan. 

Industry j Coal 

State : West Bengal. 

Dated the 18-10-2006 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012 i 
402/2004-ER (CM-II), date d 26-08-2005 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

‘ ‘Whether the action of the management J.K. Nagar 
Colliery of M/s. Eastern Coalfields Limited in 
dismissing Sh. Ram Brichh Mahato, Roof Dresser 
from services w.e.f. 2-6-1993 is legal and justified? If 
not, to what relief the workman is entitled to and 
from which date?” 

2. On after having received the Order No. L-22012/ 
402/2004-IR(CM-II) dated 26-8-2005 of the reference 
mentioned above from the Govt, of India, Ministry of 
Labour, New Delhi, for adjudication of the dispute, a 
reference case No. 107 of 2005 was registered on 
9-9-2005 and accordingly and order to that effect was passed 
to issue notices to the respective parties through the 
registered post directing them to appear in the court on 
the date fixed and file their written statements along- with 
the relevant documents and a list of witnesses in support 
of their claims. In pursuance of the said order notices were 
issued to the parties concerned through the registered post. 
Shri S.K. Pandey, General Secretary of the union appeared 
on behalf of the workman concerned and Sri P.K. Das, 
Advocate appeared on behalf of the management along 
with a letter of authority duly issued by the competent 
authority. 

3. On perusal of the record it transpires that Sri S .K. 
Pandey, General Secretary of the union has filed his written 
statement alongwith the Xerox copies of some relevant 
documents in support of his case. It is further clear from 
the order sheets of the record that Sri P.K. Das, Advocate 


for the management has not filed his written statement in 
support of his case rather he has left taking any step on 
behalf of the management since the very next date i.e. 
7-11-2005. Several adjournments were given to the 
management in between 7-11-2005 to 11-9-2006 to take 
suitable step but to no effect. The case was ultimately fixed 
for hearing in absence of the management as no body came 
to contest the case. 

4. The case of the union in brief compass as set 
forth in its written statement is that Sri Ram Brichh Mahato, 
Shot Fire Mazdoor was permanent employee at J.K. Nagar 
Colliery under Satgram Area of M/s. Eastern Coalfields 
Limited. 

5. The main case Of the union is that the workman 
concerned was charge-sheeted vide Charge-Sheet No. ECL/ 
JKN/AGn7PER/93/496 dated 8-2-1993 by the management 
for his alleged unauthorized absence from duty w.e.f. 
17-11-1992 to 8-2-1993. The union has claimed that the 
delinquent workman was sick and was under treatment at 
Sub-Divisional Hospital, Asansol and after being declared 
fit he reported to the management for resumption of his 
duty but he was not allowed to resume his duty. The 
workman concerned had replied to the charge-sheet and 
appeared before the enquiry officer where he had submitted 
his sick certificates etc. for the perusal of the enquiry officer 
but the report was submitted by the officer against the 
delinquent workman and the workman was dismissed from 
the services of the company vide its dismissal Order No. 
SAT/GM/PER(C)/93/876 (P) dated 31-5-1993/2-6-1993 by 
the General Manager, Satgram Area. 

6 . It is also the case of the union that the workman 
and the union tried their level best to pursue the 
management for his reinstatement but no decision was 
taken and the issue was kept pending for years together. 
The workman is sitting idle without any job from the date 
of his dismissal and his entire family is on the verge of 
starvation. The dismissal order of the delinquent workman 
is claimed to be illegal and unjustified and accordingly a 
relief for reinstatement in service alongwith the payment 
of full back wages and other consequential has been 
sought. 

7. Xerox copies of the charge-sheet, Medical 
Certificate, enquiry proceeding with its report, dismissal 
order, copy of the appeal made by the workman and copy 
of the letter of the Dy. CPM of Satgram Area endorsing a 
note-sheet for reinstatement of the workman have been 
filed by the union in support of its claim. 

8 . From perusal of the copy of the charge-sheet it 
appears that the wokman concerned was charge-sheeted 
for committing misconduct under Clause No. 17(l)n, 17(l)d 
and 17(1) I of the model standing order applicable to the 
establishment but the only charge of unauthorized absence 
w.e.f. 21-11-1992 to 27-3-1993 as per the enquiry report is 
said to have been established. 
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9. It is clear from the enquiry proceeding and its 
report that the workman concerned had received the charge- 
sheet and had participated to the enquiry proceeding. He 
has admitted in his statement that he did not send any 
information to the management about his illness and was 
absent from his duties from 17.-11-92 to 29-3-93 due to illness 
and during the said relevant period he was undergoing 
treatment of Infective Hepatitis with jaundice at S.D. 
Hospital, Asansol. Besides this enquiry officer has also 
mentioned in Jiis finding that the workman concerned 
had produced a Xerox copy of the Medical Certificate 
granted by the Superintendent, Sub-Divisional Hospital, 
Asansol. 

10. Having gone through the entire facts, 
circumstances, enquiry proceeding along with its report I 
find that the delinquent workman was admittedly absent 
from 17-11-92 to 29-3-93 i.e. about more than four months 
continuously without any prior permission and information 
to the management. But then it is admitted fact that it is a 
simple case of unauthorized absence from duty during the 
relevant period is duly explained and the reasons of absence 
supported with medical certificate have been found to be 
sufficient and relevant. As such the absence from duty 
can't be said to be deliberate and with malafide intention 
rather it was under the compelling circumstances beyond 
the control of the workman concerned. 

11 . It was submitted by the union that a simple case 
of unauthorized absence for four months, duly explained 
and supported by the medical certificate under the 
compelling circumstance can’t be said to be a gross 
misconduct. The attention of the court was also drawn 
towards the provision of the Model Standing Order where 
the extreme punishment prescribed is dismissal as per the 
gravity of the misconduct and it was claimed that the 
extreme penalty can not be imposed upon the workman in 
such a minor case of alleged misconduct of an unauthorized 
absence. I find much force on the submission and argument 
of the union. 

12. Admittedly the delinquent workman is an 
illiterate man of Scheduled Caste member and the weaker 
section of the society. He is no doubt financially weak and 
poor who has suffered* a-lot for about more than ten years 
and he had never been gainfully employed anywhere 
during the period after his dismissal. It has been several 
time clearly observed by the different Hon’ble High Courts 
and the Apex Court as well that before imposing a 
punishment of dismissal it is necessary for the disciplinary 
authority to consider the socio-economic background of 1 
the workman, his family background, length of service put 
in by the employee his past record and other surrounding 
circumstances including the nature of the misconduct and % 
lastly the compelling circumstance to commit the 
misconduct. These are the relevant factors which must 
have to be kept in mind by the authority at the time of 


imposing the punishment which has not been done by the 
management in this case. 

13. The union has filed the Xerox copy of the letter 
of the Dy. CPM of Satgram Area enclosing a note-sheet No 
SAT/PER/Dismissal/93 dated 21-12-93 endorsed to the 
General Manager (Pers.), ECL, Sanctoria dated 30th 
December, 1993. It is specifically mentioned in the note- 
sheet that “on perusal and subsequent conclusion it is 
found that Sri Ram Brichh Mahto absented from his duties 
from 17-11-92 to 29-3-93 i.e. 4 months 12 days since he was 
suffering from infective hepatitis with jaundice and the 
certificate issued by the Superintendent, Sub-Divisional 
Hospital, Asansol can be accepted be cause Sub-Divisional 
Hospital, Asansol is a State Govt. Hospital. Accordingly it 
was suggested that the case may please be forwarded to 
the G.M. (P) ECL, Sanctoria for his kind perusal and 
favourable consideration for reinstatement of Sri Mahto. 
But unfortunately the said suggestion was out right turned 
down without any sufficient and reasonable ground. It has 
been observed by the Apex Court that justice must be 
tempered with mercy and that the delinquent workman 
should be given an opportunity to reform himself and to be 
loyal and disciplinary employee of the management. 

14. However, I am of the considered view that the 
punishment of dismissal for an unauthorized absence for 
four months under the ccompelling circumstance and 
without any malafide intention is not just and proper rather 
it is too harsh a punishment which totally disproportionate 
to the alleged misconduct. Such a simple case should have 
been dealt with leniently by the management. As such the 
impugned order of dismissal of the concerned workman is 
hereby set aside and he is directed to be reinstated with 
the continuity of the service and all the consequential 
benefits. I think it appropriate that the delinquent workman 
be imposed a punishment of strict warning not to repeat 
the same misconduct in future. It is further directed that 
the workman will be entitled to get only 50% of the back 
wages which will serve the ends of justic. Accordingly it is 

hereby 

ORDERED 

hat let an “Award” be and the same is passed in 
favour of the workman concerned. Send the copies of the 
award to the Ministry of Labour, Govt, of India, New Delhi 
for information and needful. The reference is accordingly 
disposed of. 

MD. SARFARAZ KHAN, Presiding Officer 


^f^ft,8f^7,2006 

^3^ 46t —1947 (1947 
14) VTCI 17 3', wuR % 

mfacfa ^ TfcZ Fwl^W>F ^ 37^^ 
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^ mm Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 

ararota ^ T RR (tM TTS^T 13/2004) ^ifvid through the Ministry of Labour vide its letter No.L-22012/ 

t, ^ft 08-12-2006 ^ W* f37T «?T I 96/2003-IR(CM-II) dated 03-02-2004 has been pleased 

to refer the following dispute for adjudication by this 
N. ^-22012/96/2003-3tT^3IR (#tpT-II)] tribunal: 


3Tfa^nft 

New Delhi, the 8th December, 2006 

S.O. 46.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/2004) 
of the Central Government Industrial Tribunal cum-Labour 
Court Asansol as shown in the Annexure in the Industrial 
Dispute between the management of Ningha Group of 
Mines of M/s. Eastern Coalfields Ltd., and their 
workman which was received by the Central Government 
on 8-12-2006. 


[No. L-22012/96/2003-IR (CM-II)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

before the central government 
INDUSTRIAL TRIBUNALOJM-LABOUR COURT, 
ASANSOL 
PRESENT: 

Presiding Officer : SRI MD. SARFARAZ KHAN 

Reference No. 13 of2004 
PARTIES: 

The Agent, 

Ningha Group of Mines of ECL, 

Ningha, Burdwan 

Vrs. 


The Secretary, 

Collliery Mazdoor Union (INTUC), 
Asansol, Burdwan. 


REPRESENTATIVES. 

For the Management : SriP.K.Das, 

Advocate 

For the Union : None 

(Workman) 

Industry : Coal 

State : West Bengal 

Dated 31-10-2006 


AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 


SCHEDULE 

“Whether the action of the Management of 
Ningha Colliery in reducing the basic and deduc¬ 
ting wages in respect of Bikasfi Choudhury, Mihir 
Mukheijee and Nandlal Thakur, Clerks is legal and 
justified? If not, to what relief the workmen 
concerned are entitled to?” 

On having received the Order No. L-22012/96/2003- 
iR (CM-II), dated 03-02-2004 of the aforesaid reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference Case No. 13 of2004 
was registered on 16-02-04 and accordingly an order to 
that effect was passed to issue notices to the respective 
parties through the registered post directing them to appear 
in the court on the date so fixed and to file their written 
statement along with the relevant documents and a list of 
witnesses in support of their claims. Accordingly notices 
by the registered post were sent to the parties concerned. 
Sri P.K. Das, Advocate appeared in the court to represent 
the management. A letter of authority duly issued by the 
competent authority in his favour was also filed. 

From perusal of the record it transpires that notices 
through the registered post with A/D letter were issued on 
31-05-04 which was duly served on both the parties. It is 
further clear from the receipt of the A/D that the notice was 
received by the Secretary of the union on 3-6-04 and in 
token endorsed his signature qn the A/D with date. This is 
the clear cut proof of the facts that the registered notice 
was properly and legally served upon the parties and the 
union got the knowledge about the appearance in the court 
on the date so fixed in order to pursue the dispute. It is 
further clear from the record that number of dates and 
adjournments were given for the appearance of the union 
in between 17-08-04 to 31-10-06 but to no effect These all 
facts and circumstance go to show that the union in spile 
of best knowledge of the pendency of the dispute, does 
not want to proceed with the case further. As such it is not 
advisable to keep the record pending any more as no useful 
purpose is to be served. Accordingly it is hereby 


ORDERED 

that let a “No Dispute Award” be and the same is passed. 
Send the copies of the award to the Govt, of India, Ministry 
of Labour, New Delhi for information and needful. The 
reference is accordingly disposed of. 

MD. SARFARAZ KHAN, Presiding Officer 
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New Delhi, the 12th December, 2006 

S.Oi 47.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 157/ 
2004) of the Central Government Industrial Tribun al-cum- 
Labour Court, New Delhi-II, now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Russian Aeroflot, and their workman, 
which was received by the Central Government on 
11-12-2006. 

[No. Lr 11012/30/2004-IR (C-I)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-D, RAJENDRABHA WAN, 
GROUND FLOOR, RAJENDRA PLACE, 

NEW DELHI 

Presiding Officer: R.N. RAI. 

LD. No.157/2004 
IN THE MATTER OF: 

Shri Rajesh Sharma, 

S/o. Shri B.D. Sharma, R/o D-l/163, 

Lajpat Nagar, New Delhi. 

VERSUS 

The General Manager, 

M/s. Russian Aeroflot, Ground Floor, 

Tolstoy House, 15-17, Tolstoy Marg, 

New Delhi-110001. 

AWARD 

The Ministry of Labour by its letter No. L-l 1012/30/ 
2004 - IR (C-I) Central Government dt 6-10-2004 has referred 
the following points for adjudication. 

The point runs as hereunder: 

“Whether the action of M/s. Russian Aeroflot in 
terminating the services of Shri Rajesh Sharma, 


Reservation Supervisor w.e.t 31-12-2002 is just, 
proper and right? If not, to what relief the 
concerned workman is entitled to.’* 

The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that he is well 
qualified being B.A. (Hons.) with Diploma in Computer 
and suiting the terms and conditions of the management 
besides passing the requisite tests and formalities had been 
appointed by the management w.e.T 1-2-1990 as Computer 
Programmer on a monthly salary of Rs. 2000 per month, 
vide letter of appointment dated 31-01-1990. It is needless 
to mention that besides issuance of letter of appointment 
dated 31-1-1990, the management had also executed a 
“service contract*'’ with the workman incorporating therein 
the terms and conditions with which both the parties had 
been bound. One such condition incorporated in the service 
contracts between the parties was that the workman was 
to retire after attaining die age of 60 years. 

That the workman exhibiting his best abilities to the 
management put up his best performances to his superior 
officers during the period he remained employed with the 
management and that is the reason why the workman was 
compensated with the annual increments and other perks 
and privileges. His last drawn salary was @ Rs.10705 per 
month and during his last tenure with die management he 
worked in the capacities of the reservations and computer 
works in the Reservation Department of the management. 
His employment was exclusively of a clerical nature and 
thus was covered within the definition of workman as 
defined in Industrial Dispute Act, 1947. 

That the management being an Airline primarily 
engaged in transportation of passengers and cargo to 
various countries is covered within the definition of 
industry as per the definition of ID Act, 1970. 

That the nature of sincerity of the workman could 
very well be imagined from thelength of services which he 
has rendered with the management without giving any 
opportunity of complaint in any manner to any of the 
officials of the management. He has the credit of being the 
most efficient employee who takes the privilege in 
mentioning that at no occasions in the past he at all was 
called or questioned on any complaint or misconduct. 

That even though the management being such a large 
organization was to run the system as per the mandates of 
law but the involvements of the management in various 
anti labour practices could very well be inferred from the 
fact that the employees used to be subjected to signing 
blank vouchers, papers and agreements under duress with 
the threats of termination in case anyone opted refusals 
thereto. The employees during their service tenure dared 
not to take bold steps of any kind of retaliations against 
such practices of the management and taking economic 
advantages thereof they continued getting papers signed 
from time to time as per their whims and fancies even though 
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they themselves had entered and executed service contracts 
not only with the workman under reference but every other 
employees right at their inceptions of employment. 

That merely on whims and fancies the workman was 
served with the office order whereby the management of 
M/s. Russian Aeroflot terminated the services of the 
workman w.e.f. 31-12-2002. The said order seemed to be 
falling as a bolt on his head as he could never imagine that 
he at all could be subjected to such outright illegalities of 
termination office services and that to as a mere surprise. It 
looked as if the lawlessness had stepped in the 
administration of the management who believed only the 
practice of arbitrariness without a rule to be followed from 
their side. 

That it seems that the management wanted to get rid 
of the workman at any cost overlooking the mandates and 
the provisions of ID Act and the principles of natural justice 
as against the service contract entered upon between the 
parties herein right at the very inception of the employment 
of the workman, how could one dare to pass such an order 
of termination and that too abruptly putting the workman 
to face the vagaries of nature. The workman became 
speechless and had hardly anything to say as he felt as if 
he is only a small fry in the system against the giant 
management who did as per their illegal desires. 

That the workman mustered strength to face the hard 
core-realities and kept making representation one after the 
another to the management with the hope that good senses 
may prevail upon them and resorting a midway after 
softening their heart, they may offer re-employment with 
all consequential benefits of full back wages and continuity 
of service but the moment never came and the workman 
had to face the acute calamities of termination for no fault 
on his behalf. He was left with no options than to take the 
recourse of rule of law and thus with hopes and ambitions 
he initiated the conciliation proceeding before the RLC(C), 
Curzon Road, New Delhi -110 001. Even on the best attempt 
of the Conciliation Officer tlje management continued to 
show their reluctancy as a result thereof the conciliation 
proceedings ended up in failure leading to the present 
reference. 

That as evident how could the management be 
permitted to formulate and practice a law unknown to the 
Indian Legislature and also the one against the principles 
of natural justice. The workman is all prepared to fight 
against such vandalism at the hands of the management 
so that any other employee may not fall victim in similar 
styled manner as has been done with the workman. The 
workman understands that taking such privilege of having 
a judicial battle with such large organization is not an easy 
affairs but none the less he has otherwise too no alternative. 
The facts as narrated above are self speaking to the effect 
that the workman requires justice by this Hon’ble Tribunal/ 
Court by way of setting the wrongs and issuing appropriate 


directions to the management to remain and practice within 
the bounds as the rules framed by Indian Legislature is 
also applicable to them. The management is to be reminded 
time and again that the law is not only to be confined 
within the statutory books but it is applicable to every 
citizens and organizations residing and working within the 
territorial jurisdiction of Indian Peninsula. 

That to instill faith and confidence in the mind of the 
workman and similarly situated employees, besides creating 
cordial relations in the industrial sector congenial for balance 
growth of the economy, it is expedient in the interest of 
justice and equity that appropriate directions are issued to 
the management to recall the order of termination and 
reinstate the workman granting him full back wages and 
continuity of service as the termination of services of the 
workman is patently illegal, arbitrary and malafide besides 
being against the mandatory provisions of ID Act, 1947 
and the settled provision and principles of natural justice. 

That the order of termination has completely shattered 
that faith and confidence of the workman and it is the apt 
moment when this Hon’ble Tribunal/Court with appropriate 
directions create a feeling of complacency in the mind and 
heart of the workman so that he could work with honour 
and dignity in times to come. 

That it is not the workman whose services has been 
terminated illegally by the management, but such illegal 
and arbitrary conduct has taken the bread and butter from 
the mouths of his dependents as well who were solely 
dependent on the salary of the workman. The workman 
has remained unemployed ever since 31.12.2002 and has 
not succeeded in fetching any alternative employment His 
economic conditions have become deplorable because of 
the illegal termination of his services which has brought 
complete break down of his family for which the 
management and management alone is responsible. 

That the worman seeks re-employment and waiting 
for heavenly help in the nature of appropriate directions 
from this Hon’ble Tribunal/Court by way of setting aside 
the order of termination and passing of appropriate 
direction of reinstatement of the workman with all the 
consequential benefits of full back wages and continuity 
of service. 

i 

The respondent/management has filed written 
statement. In the written statement it has been stated that 
the present allegd industrial dispute is not maintainable 
and liable to be rejected without any further proceedings 
for the reason that Shri Rajesh Sharma was appointed for 
fixed term and he was discharged from his duties on the 
expiry of the fixed period of contract of employment. 

That the present alleged industrial dispute is not 
maintainable and liable to be rejected for the reason that 
Shri Rajesh Sharma is not a workman within the meaning 
and definition of Section 2 (s) of the ID Act, 1947. 
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That the present alleged industrial dispute is not 
raaintaintable before your goodself and is liable to be 
dismissed at once because an industrial dilute cannot be 
said to exit until unless a demand is made by Shri Rajesh 
Sharma on the management and it has been rejected by 
the management. In the present case, Shri Rajesh Sharma 
instead of following the settled procedure of law, 
mechanically submitted his statement of claim before the 
Ld. Conciliation Officer. Without raising any demand on 
the management prior to submitting his statement of claim 
before Conciliation Officer. Therefore, filing of statement 
of claim before the Ld. Conciliation Officer without first 
raising a-demand and/or submitting a demand notice on 
the management is patently illgal based upon the settled 
law including that of the Hon’ble Supreme Court of India in 
the case of Sindhu Resettlement. 

That the present alleged industrial dispute is not 
maintainable and liable to be rejected for the reason that 
Shri Rajesh Sharma is gainfully employed since the day he 
has been discharged from his duties as per the terms and 
conditions of employment contract 

It is submitted that as far as date of appointment, 
designation and rate of wages are concerned the same is 
matter of record and the management relies on their record. 
It is submitted that the said contract was for a period of 
one year and will automatically prolong till the management 
terminates it. That in accordance with the service contract 
if during the prolong period if an employee attain the age 
of 60 years, he is bound to be retired. That the service 
contract entered with all the employees become obsolete. 
In such circumstances, the management in the month of 
December, 2001 discussed with all the employees (including 
Shri Rajesh Sharma) of the establishment to change/alter/ 
modify certain clauses of the service contract. It is submitted 
that after due discussion all the employees of the 
establishment including Shri Rajesh Sharma entered into a 
new service contract superseding the old service contract 
w.e.f. 1-1-2002 for a period of one year. That after the 
completion of contract period Shri Rajesh Sharma was 
discharged simplicitor from his services. 

It is specifically denied that Shri Rajesh Sharma was 
ever granted any special or any additional increment due 
to his extra-ordinary performance. It is submitted that Shri 
Rajesh Sharma was an average employee and had received 
average increments. It is denied that Shri Rajesh Sharma’s 
employment was exclusively of a clerical nature and thus 
was covered within the definition of workman as defined 
under section 2 (s) of the ID Act, 1947. In this context, it is 
submitted that Shri Rajesh Sharma v/as working as 
Reservation Supervisor and therefore, does not fall within 
the definition and meaning of workman under section 2 ($) 
of the ID Act, 1947 

Shri Rajesh Sharma has to put strict proof of his 
averment and action in this corresponding, It is specifically 


denied that Shri Rajesh Sharma has not given any 
opportunity to the management to complain against his 
work and conduct Shri Rajesh Sharma has to put strict 
proof of his averment and assertion in this corresponding. 

It is submitted that the management is a law-abiding' 
establishment and never indulged in any kind of unfair 
labour practice. It is submitted that Shri Rajesh Sharma 
entered into the services contract with the management 
along with other employees after due negotiation and of 
his own accord and free will. 

It is submitted that the service contract dated 
1-1-2002 comes to an end automatically on 31-12-2002 
therefore, it cannot be said that the management has 
committed any illegality; Shri Rajesh Sharma has to put 
strict proof of his averment and assertion. 

It is submitted that the provisions of the ID Act, 
1947 are not applicable for the reason that Shri Rajesh 
Sharma is not a workman. It is submitted that the action of 
the management was just, proper and legal. It is submitted 
that the services ofShri Rajesh Sharma had not come to an 
end abruptly. It is submitted that while signing the service 
contract it was very much in the knowledge of Shri Rajesh 
Sharma that his Services will come to an end automatically 
on 31-12-2002. Shri Rajesh Sharma has to put strict proof 
of his averment and assertion. 

That the management reserves its right to submit 
additional reply, as and when required record will be 
produced before this Hon’ble Tribunal/Court. It is admitted 
that Shri Rajesh Sharma had submitted his statement of 
claim before the RLC(C) New Delhi. It is submitted that the 
conciliation proceedings resulted in failure due to non- 
cooperative and adamant attitude of Shri Rajesh Sharma. 
The management has acted in accordance with the 
established Indian Law. 

It is submitted that the action of the management 
was just, proper and legal, therefore, no direction can be 
issued to the management to recall its order. Further Shri 
Rajesh Sharma is not entitled for any relief as claimed for 
the reason stated above in preliminary objections and reply 
on merits. V 

It is submitted that no direction can be issued to the 
management in view of submissions made above. It is 
submitted that Shri Rajesh Sharma has to put strict proof 
of his averment and assertion. It is submitted that the action 
of the management was just, proper and legal and in such 
circumstances, Shri Rajesh Sharma is not entitled for any 
> relief as claimed. It is submitted that Shri Rajesh Sharma is 
not entitled for any relief as claimed. 

B 

In vieyy of above, it is most respectfully prayed to 
, this Hon’ble Tribunal/Court that the present reference may 
please be answered in favour of the management and 
against Shri Rajesh Sharma. 
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The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

From perusal of the pleadings of the parties the 
following issues arise for determination. 

1. Whether the applicant is a workman u/s 2(s) of 
the ID Act, 1947 and this Tribunal has jurisdiction 
to decide this reference ? 

2. Whether the contract of one year appointment 
entered into between -the management and the 
workman is valid ? 

3. Whether the workman is entitled to reinstatement . 
and full back wages ? 

Issue No. 1. 

It was submitted from the side of the workman that 
the respondent appointed the workman after passing the 
requisite test and complying with the other formalities w.e.f. 

01 -02-1990 as Computer Programmer on monthly salary of 
Rs. 2000. Keeping in view the performance and skill of the 
workman, the workman was given annual increments and 
other perks and privileges. His last drawn salary was 
Rs. 10,750 per month. The workman performed the duties 
in the capacity of Reservation and Computer work in the 
Reservation Department of the management. His 
employment was exclusively of Clercial nature and thus 
was covered with the definition of workman as defined in 
the ID Act, 1947. 

The workman has filed photocopy of his appointment 
letter dated 1-2-1990, Wl/2. This letter has been admitted 
by the management The workman has been given regular 
appointment from 1-2-1990 and his retirement age in his 
appointment letter has been mentioned as 60 years. So he 
is regular employee of the management. The management 
has issued certificate dated 7-3-2002 and this workman has 
been mentioned as a permanent employee of the Aeroflot, 
Russian Airlines since 1-2-1990, This proves that the 
workman has worked continuously for 12 years under the 
management as a regular employee. The services of the 
workman has been terminated by the management w.e.f. 
31-12-2002 in accordance with the terms of employment 
dated 1-1-2002. 

It was submitted from the side of the management 
that he was coerced by the management to sign one year 
contractual appointment on 1-1-2002. It was stated that the 
workman lacked bargaining capacity. He was constrained 


to sign one year contractual appointment. This contractual 
appointment is not enforceable as it is void as opposed to 
public policy in view of section 23 of the Contract Act. 

It was further submitted that in the one year contract 
of appointment, he has been given designation as 
Reservation Supervisor, whereas there were no employee 
subordinate to him to supervise. He discharged Clercial 
nature of work even during his period of contract. 

It is the case of the management that the workman 
discharged duties in Supervisory and Managerial capacity. 
This plea has been taken by the management, so burden is 
on the management to prove this plea. The case of the 
workman is that his employment was exclusively of Clercial 
nature and he was not assigned any Administrative, 
Supervisory or Financial powers. The designation. 
Reservation Supervisor is a minomer. There is no post of 
Reservation Supervisor. He was the single person to do all 
sort of work. The management witness has admitted that 
he was dealing with 8 Sales Agents. The Sales Agents are 
not the employees of the respondents. So it cannot be said 
that he-watched the work of the employees of the 
management. The management has not. filed any 
documentary evidence to prove the fact that the workman 
discharged his duties in Supervisory capacity. MW1 has 
specifically admitted in his cross examination that the 
assignments given to the workman under the work charge 
of Reservation Supervisor are as under:— 

“to dealy with passengers, to change their 
reservations, to give them confirm seats, if any penalty to 
charge the penalty from them, to deal with all 8 sales agents, 
planning and sales for the agents.” 

MW1 has described the duty assigned to the 
.workman. There were no duties of supervisory nature. He 
dealt wife 8 sales agent He was not supervisor even of the 
sales agents. He was dealing hands of the sales agents 
and he was incharge of dealing with passengers, change 
their reservation, confirmation and penalty. Such duties 
are not duties supervisory in nature. 

It was further submitted from the side of the wo rkman 
that no duty chart or roaster has been filed by the 
management The management has not filed any document 
of any post, subordinate to this workman. The management 
witness has Categorically admitted. 

‘The workman was having leave sanctioning powers 
to his juniors. I am in knowledge thru the wor kman had 
sanctioned leave to his junior. Our Office Attendant Shri 
Chandran was sanctioned leave by the workman. I do not 
remember the month and year when the workman had 
sanctioned the leave to Shri Chandran. I have not seen 
with my eyes the said letter of sanction. If available, I can 
bring the same, if asked by the Court Mr. Kunju Mon is 
another employee whom tire workman has sanctioned leave. 
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I again do not remember die day, month and year ^hen the 
said leave was sanctioned. I can trace the same later if 
required.” 

“I do not know whether the workman was endowed 
with any financial powers. The workman was dealing with 
8 sales agents. He had the power of disciplinary action 
against them. 1 do not know whether the workman had ever 
taken any disciplinary actions against the said 8 sales 
agents. 1 am not in knowledge whether thewoikman had 
initiated any disciplinary actions against any office 
subordinate. The last duty which the workman performed 
was working as Reservation Supervisor” 

The claimant has been all along discharging mainly 
clercial work while as Reservation Supervisor. He has not 
been even incidently given supervisory nature of work. So 
he has not discharged even any incidental or accessory 
nature of managerial and supervisory function. He has all 
along been performing duties of clercial nature of job and 
he has been given real and substantial employment for 
that work only. He has not been assigned any work which 
partakes of the nature of managerial or supervisory 
function. The purpose of his employment was substantially 
clerical. 

It was submitted from the side of the claimant that 
primary, basic and dominant nature of duties for which a 
person is employed disclose whether he is discharging 
managerial or supervisory work. The high sounding 
nomenclature of Staff Officer cannot make clercial work, 
work of a supervisory or managerial nature, if he has not 
been entrusted with the same. 

The real tests for ascertaining the status and function 
of employee are the primary, basic or dominant nature of 
duties. The words managerial or supervisory have to be 
understood in their proper connotation and their mere use 
cannot be detracted from the truth. On considering the 
documents referred to above I find that he has not been 
even incidentally asked to perform the duties of managerial 
or supervisory nature. 

MW1 has stated that the workman has the power to 
sanction leave and to deal with 8 Sales Agents. It has not 
been pointed out what disciplinary action the workman 
took as a Supervisor and what wefe his duty as a 
Supervisor. He was supervisor only atReservation Counter. 
Dealing with Sales Agents cannot be said to be a 
supervisory work. 

It has been seld by the Hon’ble Delhi High Court in 
the case of Mrs. Bnnett Coiman that a supervisor may 
occupy a lower position in the organization chart of 
company wherein receading order may be CMD, MD, GMs, 
Dy. Manager, Managers, Administrative Officer and 
Supervisors etc. 


It was submitted that he was a supervisor. He may 
be at the lower straita in hierarchy. The words supervisor 
always implies supervision work and supervision work 

superv ising the work of some other subordinate to 
the supervisor. The respondents have not shown any 
workman working under the supervision of this workman. 
They have given him high sounding designation of 
supervisor whereas his work was to supervise the 
Reservation Counter. He was also on the Reservation 
Counter, though he dealt with other 8 Sales Agents. 

The management has mentioned leaves sanctioned 
to Shri Chandrama and disciplinary order passed. No 
document has been filed to show that the workman has 
ever anctioned leave to any of the employees. No paper 
has hpen filed to show that the workman has taken 
disciplinary action against any subordinate employee. 
MW1 has stated that he sanctioned leave and he took 
disciplinary action but he has not even said date, month 
and the year of the action. Any action is taken on paper. 
There must be written order either sanctioned leave or taking 
any disciplinary action. The management should have filed 
those very documents in this Tribunal. No such documents 
have been filed. MW1 has given absolute false evidence. 
No document has beep filed regarding any sanctioning of 
leave or regarding taking of any disciplinary action. 

The workman was initially Computer Programmer and 
then he was given high nomenclature of Reservation 
Supervisor whereas be supervised the Reservation Counter 
only. His services are governed by his appointment of 1990. 
The contract of appointment for one year is illegal and 
inoperative. He has been given designation of Reservation 
Supervisor in one year agreement of appointment. This 
contract of appointment is illegal and void being opposed 
by public policy and lacking free consent of the workman. 

In (1985) 3 SCC 371 it has been held that the nature of 
the work of a workman in to be ascertained from the 
dominant nature of duties performed by him and not by 
nomenclature. In view of this judgment of the Hon’blc Apex 
Court the claimant is a workman. 

The workman has aU along discharged duties of 
clerical nature. He is Computer Programmer and clerk and 
not a supervisor. This Court has jurisdiction to decide his 
case. There is only oral evidence of sanctioned leave but 
no such documents have been filed. So mere on the basis 
of oral evidence it cannot be said that leave has been 
sanctioned by this workman. The sanction letter is the 
only evidence and it cannot be replaced and relied upon 
by oral evidence. No document has been produced. Ther 
is no incident of any disciplinary actions of the workman. 
On perusal of the record it becomes obvious that the 
workman initially worked as a Computer Programmer and 
thereafter as Clerk. 

The law cited by the management is not applicable in 
the facts and circumstances of the case, this issue is 
decided accordingly. 
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Issue No. 2: 

It was submitted from die side of the management 
that the workman entered into a contract as per paper No. 
MW 1/4. No date has been mentioned in this agreement 
Signature of the workman has been obtained but this 
document does not contain any date. 

It was submitted from the side of the workman that 
he was coerced to sign this contract. Even the terms and 
conditions and the date of the contract has not been 
mentioned either by the management or by the wor kman . 

It was further submitted that the workman was given 
permanent appointment since 1-2-1990. Certificate has been 
issued by the GM on 7-3-2002. It becomes quite obvious 
that the workman was given regular appointment on 
1-2-1990 and certificate was issued to him on 7-3-2002 that 
he is a permanent employee of the management since 
1-2-1990. The respondents have issued him appointment 
letter on 31-1-1990. It has been mentioned in the 
appointment letter that he was appointed as Computer 
Programmer w.e.f. 1 -2-1990 on a montly salary Rs. 2000/- 
Thus, initially the workman was given regular appointment 
in February, 1990. WW1/2 is the service contract entered 
into bet weed the management and Rajesh S harms dated 
1-2-1990. It has been mentioned in this service contract 
that the age of his retirement would be 60 years. He would 
be entitled to gratuity and PF also. 

From the above it becomes quite clear that the 
management engaged the workman on 1-2-1990 as Computer 
programmer on the basis of regular selection. He was issued 
appointment letter. The appointment letter contains terms 
and conditions of his appointment. His age of 
superannuation has been mentioned as 60 years. The 
workman has worked till 2000 as Computer Programmer. 

It was submitted that the management got contract 
of one year appointment signed by the workman under 
pressure and coercion. The workman was not in a bargaining 
position. So he signed the contract without his willingness 
and free consent. The employee appointed on a permanent 
basis will not willfully break his entire tenure of service and 
enter into contractual appointment of one year. 

It was further submitted that such agreements lack 
free consent and such instruments are irreconcilable. The 
workman was constrained to sign this contract in view of 
his unemployment problem and economic condition. The 
respondents assured him that his services would be 
continued and the contract would not be given as an 
impediment of his service. In normal course no employee 
will enter into one year of employment after 10 or 12 year 
service. In that case he will forfeit his gratuity and other 
benefits arising out of such a contract. Such a contract is 
void in view of Section 23 of the Indian Contract Act and 
the management cannot terminate his services on the basis 


of this contract. Such agreement amounts to unfair labour 
practice under the ID Act, 1947. A regular employee cannot 
be converted into a fixed term appointee. Contract of 
January, 2002 lacks free consent so it is not valid and it is 
not operative. The management cannot terminate the 
services of the workman on the basis of this contract. It is 
opposed to public policy. 

Contract of one year appointment breaking a regular 
employee of 12 year is not a legal contract aid it confers no 
power on the management to terminate the services of the 
w orkman . It is a nullity and void deed in the eye of law and 
in view of the public policy of the Indian Government. 

It was submitted that the signature of the workman 
was obtained on blank paper and thereafter contract of 
one year agreement was prepared stealthily by the 
management From the perusal of die agreement of January, 
2002 it transpires that there is signature only on the end of 
the last page. There is no designation of the workman. 
There is no date given by the workman. It appears that the 
management has procured the signature of the workman 
cm a blank paper. On 07-03-2002 a certificate has been 
issued that he is a permanent employee of the management. 

It was submitted that the workman has been thrown 
out of employment on whims and fancies of the mangement 
and his sincere and honest representation has not been 
considered. It was a malafidc effort on the part of the 
management to obtain unfair contract of one year 
appointment from the workman and to throw him out of 
employment. The one year contract of appointment is illegal 
and void. The termination order is illegal. 

Issue No. 3: 

It becomes quite obvious from the decisions of the 
Issue Nos. 1 & 2 that the services of the workman have 
been illegally terminated on contract of one year 
appointment. Such as illegal contract cannot be enforced 
and the management gets no right from a void contract. 

It was submitted from the side of die management 
that the workman has not taken specific plea in his claim 
that he is out of employment and he sought employment at 
several places but he could not get the job. In prayer clause 
only he has sought re-employment with full back wages 
and all the consequential benefits. 

It was submitted that MW1 has deposed that he has 
a telephone discussion with the workman and the workman 
disclosed about his engagement with Hotel Mourya 
Sheraton. The phone call was made by the workman in the 
office of MW1. He has also deposed that he has no 
documentary evidence. This alleged conversation has not 
been refuted by the workman in cross examination of MW 1. 
It has not been even suggested that telephonic discussion 
did not take place. It has also not been suggested that the 
workman did not disclose about his engagement with Hotel 
Mourya Sheraton, v 
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In case there is such deposition by any witness it 
should be denied emphatically. There is no denial of the 
telephonic conversation with the workman and his engagement 
in Hotel Morya Sheraton. The management might not be in a 
position to obtain documents regarding engagement of the 
workman. The workman has not taken a definite plea that he 
was out of employment in his claim. So in the facts and 
circumstances of thecase he is entitled to get 50% back wages 
and other consequential benefits. The workman is entitled to 
be reinstated along with 50% back wages and other 
consequential benefits and continuity of service. 

The reference is replied thus:— 


, 2007/^ 16, 1928 — 

Presiding Officer: R#N. RAL 

LD. No. 65/2002 
IN THE MATTER OF 

Shri Ram Prasad & Shri Raja Ram, SsVo. Sh. Bhagwan Deen 
C/o. All India CPWD Employees Union, Lodi Colony, 
New Delhi-110003. 

Versus " 

The Executive Engineer, CPWD "U” Division, COO 
Complex, New Delhi-110003. 

AWARD 


The action of M/s. Russian Aeroflot in terminating 
the services of Shri Rajesh Sharma, Reservation Supervisor 

w e.f. 31-12-2002 is niether just nor proper nor right The 
managemen t, is directed to reinstate the workman w.e.f. 
31-12-2002 along with 50% back wages and other 
consequential benefits and continuity of service within 
one month from the date of the publication of the award. 

Award is given accordingly. 

Dated :7-12-2006. R.N.RA1, Presiding Officer 
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New Delhi, the 12th December, 2006 


S O 48.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 194 p, the Central 
Government hereby publishes the award (Ref. No. 65/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court II, New Delhi as shown in the Annexure in the 
Industrial Dispute between the management of CPWD, U 
Division and their workman, which was received by the 
Central Government on 12-12-2006. 


[No. L-42012/223/2001-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 


annexure 

BEFORE THE PRESIDING OFFICER: CENTRAL 

GO VERNMENT INDUSTRIAL TRIBUNAL-CUM- 

LABOURCOURT-n, NEWDELHI 


The Ministry of Labour by its letter No. L-42012/ 
223/2001-IR (CM-II) Central Government dt 8-8-2002 has 
referred the following point for adjudication. 

The point runs as hereunder: 

"Whether the action of the management in not 
regularizing the services of S/Shri Ram Prasad and 
Shri Raja Ram, as per the DOPT circular and 
continuing them on casual basis indefinitely is 
fair, just and reasonable? If not, to what benefit 
and relief the workers are entitled to." 

The workman applicants have filed claim 
statement. In the claim statement they have stated that 
Shri Ram Prasad (Applicant No. I) has been working as 
Fitter on casual basis (on work order) since 2-1-1989 at 
CGO Complex and presently under the Executive Engineer 
"U" Division, CPWD, New Delhi. 

That Shri Raja Ram (Applicant No.2) has been 
working as Beklar on casual basis (on work order) since 
1-9-1989 at CGO Complex and presently under the Executive 
Engineer ”U" Division, CPWD, New Delhi. 

That the applicants are covered under the 
definition of "workman" as defined under Section 2 (s) of 
the ID Act, 1947 (hereinafter stated as ’’The Act"). 

That the Executive Engineer "U" Division, CPWD, 
New Delhi is employer as per the definition u/s 2 (g) of 
"The Act". 

That the CPWD is an Industry as defined under 
Section 2 (j) of the act The applicants have been employed 
on the work of maintenance of the buildings at CGO 
Complex which is a work of permanent nature. The 
applicants have not been regularized so far, though they 
have been working on the job of permanent nature for the 
last more than 11 years, though the workers junior to the 
applicants have already been regularized. 

That the act of the employer of keeping these 
workers un-regularized and thereby keeping them deprived 
from the status and a privilege of permanent workmen are 
exploratory, and is an act of unfair labour practice as 
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mentioned in the Vth Schedule of the Act. The act of 
committing unfair labour practice is prohibited under Section 
25T of the ID Act, 1947 and is punishable as per the 
provision of the Section 25 U of the ID Act, 1947. 

That the efforts made by the applicants and the union 
remained fruitless as such the matter was raised before the 
Regional Labour Commissioner (C) and due to the 
unreasonable attitude of the employer resulted in the failure 
of conciliation proceedings. 

That the stand taken by the employer in not treating 
the applicants as workmen is totally baseless and aimed at 
hoodwinking the facts. 

That the practice of not regularizing the workmen 
has not left any other alternative with the workmen and the 
union but to raise dispute before the Honble Forum. That 
the copies of the documents and proceedings before the 
Conciliation Officer are enclosed and be treated as part of 
the evidence in support of the claim of the applicants. The 
detail of amount payable to the applicants and not yet paid 
is also enclosed. 

The respondent/mandgement has filed written 
statement. In the written statement it has been stated that 
the applicants are not workmen as defined u/s. 2( s) of the 
ID Act, 1947 and are only contractor who work on work 
order/contract basis to execute a specific work on day to 
day basis on a specific sum as determined by the competent 
authority and as per terms and conditions as laid down in 
work order. 

That this Hon 'ble Tribunal has no jurisdiction to 
entertain the above mentioned claim application as the 
applicants arc not workmen within the definition of Section 
2(s) of the ID Act, 1947 and the same is liable to be dismissed 
on this ground alone. 

That the contents of paras 1 & 2 of the application 
that Shri Ram Prasad (Applicant No, 1) has been working 
as Fitter on casual basis (on work order) since 2-01-1989 
and Shn Raja Ram (Applicant No. 2) has been wor kin g as 
Beldar on casual basis (on work order) since 1-9-1989 at 
CGO Complex are denied for want of knowledge. 

That it is respectfully submitted that the respondent 
division came into force with effect from 
14-2-1996 only. That the applicant Nos. 1 & 2 were given 
work order to carry out day to day complaints. That they 
are only contractors for the department and not workmen. 

That the contents of para 3 of the claim application 
are denied and the contents of preliminary submission 
No. 1 of the written statement are reiterated in reply. 

That the contents of para 6 of the claim application 
arc denied. It is submitted that they are given work on work 
order/contract basis. 

That the contents of para 7 of the application are not 
admitted as stated. The applicants are not workmen and 
are only contractors for the department. Hence, there is no 


question of their regularization in the department. Further 
the job is also not of perennial nature. The applicants are 
not departmental daily rated workmen and therefore 
admission of regularization of service of their juniors does 
not arise. 

That the contents of para 8 of the application are not 
admitted and are vehemently denied. As stated above the 
applicants are not workmen and are only contractors to 
whom work was awarded on contract. 

That the contents of para 9 of the application is legal 
in nature. However, the same will not apply in th6 instant 
case in view of what has been stated above. That the 
contents of para 10 of the application that the matter was 
raised before the RLC(C) by the applicants and the union 
is matter of record. The contents of para 11 are not admitted 
and are denied. 

That the applicants herein as stated above are not 
workmen coming under the definition of workmen as defined 
under the ID Act, 1947. Hence the grievances which the 
applicants defined in Section 2 (k) of the Act and therefore, 
this Hon’ble Tribunal has no jurisdiction to entertain the 
instant application. 

That the contents of para 13 of the application are 
not admitted. It is submitted that the applicants have 
already been paid, whatever have been due to them* as per 
the rate approved by the competent authority for performing 
the specific job. 

That the contents of the prayed clause are not 
admitted and are denied. The applicants are not entitled to 
regularization or to have any consequential benefits as the 
applicants are not workmen as defined under the ID Act, 
1947 and are merely contractors who execute specific work 
on work order basis on a specified sum. It is therefore, 
submitted that the claim application may be dismissed with 
heavy costs. 

The workmen applicants have rejoinder. In their 
rejoinder they have reiterated the averments of their claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workmen that 
the workmen were not contractors as alleged by the 
management. They discharged their duties as Muster Roll 
Employees. B-11 is an admitted document. Shri Ram Prasad 
has been shown as Fitter engaged since 2-1-1989. Shri Raja 
Ram has been shown as Beldar engaged since 
1-9-1989. They have been shown as on rolls of the 
management. 
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Shri Ram Prasad has filed certificate dated 
7-6-1994 issued by the Assistant Engineer. It has been 
mentioned therein that this workman has been working as 
Fitter in CPWf) since January, 1991. This letter has been 
issued on 7-6-1994 which proves the fact that the workman 
is at worst daily wager performing duties of Fitter regularly. 
The management has admitted that Shn Raja Ram has 
worked for 26 days in 9/89,10/89,11/89 & 12/89. This is 
also a copy of photocopy filed by the workman and admitted 
by the management and he has worked for 26 days in all 
the months. Shri Raja Ram has further filed B-27 regarding 
his working days and working period of 1991 and 1992. 
This photocopy has been admitted by the management. It 
has also been stated herein that he has worked on the post 
of Beldar. The workman has filed B-28. Photocopy of 
certificate issued by the management This paper is also- 
admitted. Shri Ram Prasad has been engaged as Fitter and 
Shri Raja Ram as Beldar. They have been shown as Muster 
Roll Employees along with 5 other employees. The Assistant 
Engineer has made the request vide his letter dated 

1- 12-1994 to regularize the muster roll employees. They 
have not been regularized so far. B-31 also proves the fact 
that these two workmen have been engaged since 

2- 1-1989 and 1-9-1989 respectively. B-32 is a letter of 
Additional Director, CPWD. Its copy has been issued to 
Assistant Engineer and others and it has been specifically 
reiterated that there is complete ban for the engagement of 
workmen on work orders. So CPWD has banned the 
engagement of workmen on the work order basis. These 
documents go a long way to prove that these workmen are 
not the work order employees. They have been shown as 
Beldar and Fitter on Muster Roll basis. 

It was submitted from the side of the management 
that these two workmen were contractors and not workmen. 
It is settled law that in cases where Principal Employer 
retained control over the workmen and he is a master to 
decide that what is to be done and what is not to be done. 
In such cases the contract is a contract of service and not 
contract for service. The workman worked as Fitter and 
Beldar under the control and supervision of the 
management. No agreement of contract has been filed. The 
management controlled die performances of these workmen 
and they decided the manner in which the work is to be 
done. These workmen are still working so there is contract 
of service between the workmen and the employer. These 
workmen are not independent contractors. Contract has 
been defined as agreement for a given result. In this case 
there is no agreement of contract between the workmen 
and the management and no result has been achieved 
except day to day service of the workmen. Wages have 
been paid to them monthly. 

It was submitted from the side the management that 
this Honble Court has no jurisdiction. In Steel Authority 
of India, the Hon ble Supreme Court of India has held that 
if contract is mere ruse/camouflage to evade compliance 


with various beneficial legislations so as to deprive the 
workmen of the benefits thereunder. If the contract is found 
not genuine but mere camouflage the contract workers 
shall be treated as employees of the Principal Employer 
who shall direct to regularize the services of the contract 
labour in the establishment concerned. 

The workmen as discussed above are not 
independent contractors. There is no contract agreement. 
They have been working for the management and under 
the direction and control of the management. So they may 
be treated as Daily Wager or Muster Roll Workers. 

It was submitted from the side of the management 
that in view of 2006 (4) Scale that merely because of 
temporary employee or casual wage worker is continued 
for a time beyond the terms of his appointment he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance if 
o riginal appointment was not made by following the due 
process of selection. 

It was submitted that these workmen have not been 
selected through a due process of recruitment as per the 
policy of CPWD so these workmen cannot be regularized 
in view of the judgment referred to above of the Honble 
Supreme Court of India. 

In 2006 (4) Scale it has been held that in case a 
workman is continued to work beyond 10 years and without 
the orders of the Court in such matters management should 
consider the feasibility of regularization. These workmen 
have been engaged since 1989 and they performed 10 years 
duties in 1999. In view of the directions of the Honble 
Supreme Court they should have been regularized in 1999 
itself. No such endeavour to regularize the workmen has 
been made by the management even at the instance of 
various letters sent to the Head of Department. 

It was further submitted that it has been held by Hon 
'ble Apex Court that Government is at liberty to make 
temporary appointments and Daily Wage;- appointments 
but there must be some end to such employment. The 
workmen have worked for almost 17 years and they have 
discharged their duties to the satisfaction of the 
management. They will not be eligible for afresh 
appointment in view of the age bar. 

It was submitted from the side of the management 
that these workmen have not been recruited through 
recruitment process. It is prerogative of the Government to 
create posts. Posts have not been created. The workmen 
have been working for 17 years. It cannot be said that 
regular work is taken from them against no post. Post is 
created considering the regular nature of work. These 
workmen have been discharging regular and continuous 
nature of work. They have been given the designation of 
Fitter and Beldar. There should not be malafide exercise of 
any prerogative. 
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There is no constitutional scheme to keep workmen 
on temporary, adhoc and muster roll basis life time. The 
management is not following recruitment procedure in order 
to deprive these workmen of the benefits of regular 
employment. The management is a State under Article 12 
of the Constitution. Fair pay is expected from them. They 
should have given regular employment to these workmen. 

The management is not justified in keeping these 
workmen on casual basis indefinitely. Such practice is not 
fair one. The statutory provision of ID Act, 1947 are 
attracted. Giving casual and temporary appointments again 
and again constitutes unfair labour practice. The 
management has been adhering unscrupulously to such 
unfair labour practice. The workmen deserve regularization 
from the date of the award. 

The reference is replied thus:— 

The action of the management in not regularizing the 
services of S/Shri Ram Prasad and Shri Raja Ram, as per the 
DOPT circular and continuing them on casual basis 
indefinitely is neither fair nor just nor reasonable. The 
management is directed to regularize the workmen within 
two months from the date of publication of the award. 

Award is given accordingly. 

Date: 07-11*2006. R.N.RAI, Presiding Officer 
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New Delhi, the 12th December, 2006 

S.O. 49.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 69/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 2 New Delhi as shown in the Annexure in the 
Industrial Dispute between the management of Central 
Public Works Department, and their workmen, received by 
the Central Government on 12-12-2006. 

[No. L-42012/267/2002-IR (CM-H)] 

AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER: 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

PRESIDING OFFICER: RN. RAI ID. No 69/2003 

In the Matter of: 

The General Secretary, 

AH India CPWD (MRM) Karamchari Sangathan, 
4823, Balbir Nagar Extension, 

GaH No. 13, Shahdara, 

Delhi-110032 

Versus 

The Director General (Works), 

Central Works Public Department, 

Nirman Bhawan (Electrical Dim No. 11), 

CPWD, IARI Pusa, 

, New Delhi-110011. 

AWARD 

The Ministry of Labour by its letter No. L-42012/267/ 
2002-IR (CM-II) Central Government dt. 14-5-2003 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the non-regularisation of the services of 
the claimant workman by the management of the Director 
General (Works) CPWD (Electrical Divn. No. 11, IARI, 
Pusa), New Delhi from the date of his initial appointment is 
just, fair and legal? If not, to what relief the said workman is 
entitled to and from which date?” 

It transpires from perusal of the order sheet that the 
workman was directed to file rejoinder on 28-2-2005. He 
has not filed rejoinder till today. Opportunity for filing 
rejoinder has been closed. The workman has not filed any 
evidence in support of his claim statement. 

The reference is replied thus:— 

The non-regularisation of the services of the claimant 
workman by the management of the Director General 
(Works), CPWD (Electrical Divn. No. 11, IARI, Pusa), New 
Delhi from the date of his initial appointment is just, fair 
and legal. The workman applicant is not entitled to get any 
relief as prayed for. 

Award is given accordingly. 

Dated: 6-12-2006. 

R. N. RAI, Presiding Officer 
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New Delhi, the 12th December, 2006 

S.O. 50 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 171/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure in the 
Industrial Dispute between the management of Pubjab 
National Bank and their workmen, received by the Central 
Government chi 8-12*2006. 

[No. Lrl2011/179/2002-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR-COURT, LUCKNOW 

PRESENT 

SHRKANTSHUKLA, PRESUHNGOFFICER 
IJ). NO.171/2002 

RefNoX-12011/179/2002-IR(B-II) Dt 11-12-02 
BETWEEN 

The President 

Punjab National Bank Workers Union Central Office, 

94, MG Marg, Lucknow (U. P.) 

AND 

The Zonal Manager Punjab National Bank Zonal Office, 
Lucknow (U.P.) 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute vide No. L-12011/179/ 
2002-IR(B-II) Dated 11-12-.2002 for adjudication to the 
Presiding Officer, CGIT-cum-Labour Court, Lucknow*: 

“Whether the action of the management of Punjab 
National Bank in imposing the punishment of 
bringing down the basic pay to one lower stage for 
one year w.e. f. 5-8-2000 and withholding wages for 
suspension period—except the subsistence 
allowance already paid in respect of Sri K.C. Lai 
Srivastava is legal and justified? if not, what relief is 
he entitled to?” 

This is admitted fact that while officiating -as head 
cashier at branch office, Civil Lines, Allahabad, shortage 
of Rs. One lakh was found in respect of which FIR was 


lodged and vide order dt 18-12-87 the workman was placed 
under suspension. On the basis of said FIR a Criminal case 
no. 4856 erf 1994 started and the Criminal court vide order/ 
judgement dt 24-2-95 acquitted the workman from charge 
u/s 409IPC. Subsequently, after acquittal from the court 
suspension orders of Sri Srivastava was withdrawn as 
on 12-6-% concerned workman joined his duties at Naim 
branch of the Batik at Allahabad. This is also not disputed 
that para 193(c) of the Bipartite Settlement provides that if 
the employees is acquitted it shall be open to the bank to 
proceed against him departmental!y under the provisions 
set out in clause 199.11 and 19.12 of the Bipartite settlement. 
Accordingly Sri Srivastava was served with the charge 
sheet dt 24-5-% whereby it was alleged that the missing of 
Rs.l lakh on 18-12-87 from his custody constituted an act 
of gross misconduct within para 19.5(j) of the Bipartite 
settlement and he was advised to submit his reply. Sri 
Srivastava submitted his reply dt. 27-6-97 whereby he 
denied the allegations and the Disciplinary Authority 
thereafter ordered departmental enquiry into the allegations 
made against him vide charge sheet dated 24-5-96. The 
Enquiry Officer submitted his report and a copy of the 
enquiry report was also forwarded to Sri Srivastava to 
submit his reply thereof. This is also admitted fact that 
Disciplinary authority agreed with the findings of the 
Enquiry Officer and proposed punishment of bringing 
down in die scale of pay by one stage for a period of one 
years upon Shri Srivastava vide show cause notice 
dt 12-7-2000. The Disciplinary Authority further directed 
that Sri Srivastava would not be entitled to any wages for 
the period of his suspension period except for what has 
been paid to him by way of subsistance allowance. Sri 
Srivastava. however, has not preferred an appeal before 
the Appellate Authority under the provisions of the 
Bipartite Settlement. 

It is admitted fact that on 5-8-2000 disciplinary 
authority of the bank passed following punishment order 
in respect of misconduct; 

“Sri KCL Srivastava. C/C PO: Naini. Allahabad was 
served with a charge sheet dt 24-5-%. It was alleged that a 
sum of Rs. one lakh was found missing from his custody 
due to his negligence while working at BO: Civil Lines, 
Allahabad. 

His reply dt 27-6-% to the above charge sheet was 
not found satisfactory and an Enquiry was instituted vide 
order dt 24-9-% to lode into the truth of charge levelled 
against Sri Srivastava vide charge sheet dt. 24-5-% as per 
the provisions of the Bipartite Settlement. 

The Enquiry Officer has held the charges against 
Sri Srivastava as contained in the charge sheet dt 24-5-% 
as proved. A copy of tye report of Enquiry Officer was 
sent to Sri Srivastava for his submissions, if any on the 
same. The points raised in the submissions of Sri Srivastava 
vide letter dt 12-6-2000 were considered by me and a show 
cause was issued vide order dt. 12-7-2000 proposing 
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punishment of bringing down the basic pay of Sri 
Srivastava by two stages in the scale of pay for a period of 
two years in terms of para 19.6(c) of Bipartite Settlement as 
amended up to date. He was also offered a personal hearing 
in my office. 

Sri KCL Srivastava appeared before me on 
31- 7-2000 in my office along with his defence 
representative. In the personal hearing, Sri Srivastava along 
with his defence representative has mainly raised the 
following points— 

—Charge of negligence was nowhere proved. 

— Not even a single customer was present in the 
bank when bundle of Rs. 100 was missing. 

—The money was missed because of the theft made 
by an unknown person, perhaps some body from among 
staff of the branch. 

—Prior to this unfortunate incident, he was never 
been charged of any such deed which could have damaged 
his clean image in 22 years of service. 

—While taking final decision, his harassment in 
police custody and irreparable loss in life may be kept in 
mind. I have considered the submissions made by Sri KCL 
Srivastava during his personal hearing .and also as given 
by him vide his letter dtd. 31-7-2000 and find that the bundle 
of Rs. 100 denomination of note was missed from his 
custody for which he cannot hold anybody else 
responsible. No body can deny that it was negligence on 
the part of Sri Srivastava'. His contention that the money 
was missed because of the theft by unknown person 
perhaps among the staff members is also hypothetical and 
cannot be substantiated as there is no evidence. I also do 
not agree with his contention that he was harassed by the 
bank on this incident as steps taken by the bank were in 
accordance with the provisions. The cash amounting to 
one lakh was certainly lost on account of his negligence. I 
therefore conclude that it was on account of the 
negligence of Sri Srivastava that the bank was put to loss 
of Rs. one lakh in the shape of cash shortage for which 
I hold Sri KCL Srivastava guilty. 

However, the submission of Sri Srivastava that his 
image in the service for the past 35 years was clear barring 
this incident is the point which deserves review of my 
proposed order of punishment. I am therefore inclined to 
take a lenient view in his case. 

I, therefore, order that the basic pay of Sri Srivastava 
be brought down to one lower stage in the scale of pay for 
one year without cumulative effect in terms of para 19.6(c) 
of Bipartite Settlement dtd. 19-10-66 duly amended upto 
dale instead of bringing down his basic pay by two stages 
in the scale of pay for period of two years as proposed vide 
my order dtd. 12-7-2000. 

He will also not be entitled to any wages for the 
period of suspension except to what has been paid/payable 
to him in the shape of subsistence allowance. 

' I order accondingly." 


The worker's allegations is that the enquiry officer 
has not afforded full opportunity to defend his case to the 
concerned workman. It is also submitted that during the 
course of enquiry management could not prove the charge 
of negligence against the concerned workman by cogent 
evidence. Enquiry OfficeFhas not applied his mind on 
evidence available on record only on the basis of 
assumption proved the charges against the workman. It is 
also alleged that the findings of the enquiry officer is illegal 
and perverse. 

Enquiry Officer submitted his report to the punishing 
authority and the enquiry officer has wrongly found the 
charges proved against the concerned workman. 

Indian Bankers Association Circular No. PD/QR/76/ 
D/M/384dt 11-6-93 regarding RELEASEOF INCREMENTS 
FOR THE PERIOD UNDER SUSPENSION UPON 
REINSTATEMENT reads as under “please refer to our 
Circular No. PD/CIR/76/B/M/376 dated 13-6-92 advising 
the decision of the Personnel Committee regarding release 
of increments for the period .under suspension, upon 
reinstatement.” The member banks were advised as under: 

“The Disciplinary Authority should invariably 
specify while passing orders regarding the punishment, as 
to whether the increment/s for the period of suspension 
are to be released or withheld. If the order is silent in this 
regard then it should be construed that increment/s for the 
fallen due during the period of the suspension are to be 
released from the date of suspension is lifted.” 

Pursuant to the above decision, many banks have 
made enquiries with I.B. A. whether past cases have to be 
reopended and fixation of pay done accordingly. The 
personnel committee of the Association at its meeting held 
on 20-5-93 decided as under “Penalities awarded on or 
after 13-6-92 (date of issue of I.B .A. Circular No. PD/CIR/ 
76/B/M/376) should be interpreted in terms of clarifications 
given by the personnel committee. Decisions taken on past 
cases (penalties awarded prior to 13th June 1992) as per 
the prevalent practice in thfe respective banks should not 
be reopened for practical considerations." * 

From a perusal of tRe Penalties provided under the 
rules it is clear that withholding of wages during the period 
of suspension has not been proved as punishment, as 
such the withholding of wages during the period of 
suspension by way of punishment is also illegal, unjust 
and liable to be quashed. 

Therefore, the orders regarding withholding of Wages 
the period of suspension is imaginary and baseless. As a 
matter of argument it is submitted that the wages of the 
period of suspension can only be withheld where the 
employee was under suspension at the time of imposing of 
punishment or he was kept under suspension during 
the period of Enquiry pertaining to the charge sheet 
under suspension during the period of enquiry pertaining 
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to the charge sheet under which the punishment was 
awarded. 

The opposite party has not passed any specific order 
regarding withholding of increments in the punishment 
prder dtd. 5-8-2000. No opportunity of any kind was given 
to the concerned workman to defend himself against orders 
withholding altogether eight annual graded increments i.e. 
annual graded increments dues as on 1st Jan. 1989,1990, 
1991,1992,1993,1994,1995,1996. As such as per Bipartite 
Settlement of 1983 circular dated 11-6-93 the concerned 
workman was entitled to receive annual graded increments 
from the date of suspension till the date of reinstatement 
and thereafter from the opposite party under law. 

With effect from 12-6-% the concerned warkman is 
getting full pay without adding the annua! graded 
increments for the period of suspension (i.e. annual’ graded 
increments due as on 1st Jan.,of 1989,1990, 1991, 1992, 
1993,1994,1995 and 19% which he was entitled to receive 
in his pay as per Bipartite Settlement dt. 8-9-83 and 
notionally also as per service conditions in bank as per 
PD. Circular No. 1241 dtd. 7-9-90. The workman was entitled 
to full back wages also as he was exonerated of the charges 
u/s 409 of IPC by the 1st Addl. Chief Judicial Magistrate 
and the reinstatement order was silent on the issue of back 
wages. , 

The competent authority has not passed any specific 
order regarding the holding of increments of the period of 
suspension in the punishment order dtd. 5-8-2000. No 
opportunity of any kind was given to the concerned 
woikman to defend himself against orders', if any such order 
was passed withholding altogether eight annual graded 
increments i. e. annual graded increments due as on 1st 
Jan. 1989,1990,1991,1992,1993,1994,1995,19%. As per 
Bipartite Settlement dtd. 8-9-93. Circular dtd. 11-6-93 the 
concerned workman was entitled to receive annual graded 
increments from the date of suspension till the date of 
reinstatement and thereafter (atleast notionally) from the 
opposite party under law. 

Work man has accordingly prayed for quashing the 
p unishme nt carder in the first place and requested for die 
wages the period of suspension along with all annual 
graded increments due in the period of suspension. 

The opposite party has denied the allegations of the 
workman and has submitted that the enquiry officer 
conducted the departmental enquiry in accordance with 
the provisions of Bipartite Settlements during which all 
reasonable opportunity were afforded to his defence 
representative to defend him. Enquiry Officer considered 
all material on record and submitted his report after 
considering the entire material before him. Thereafter 
Enquiry Officer submitted his report dtd. 29-1-99 to the 
disciplinary authority. Disciplinary authority after taking 
into consideration the entire material on the record, 
submissions made during the personal hearing d$ well as 


in the representation dtd. 31 -7-2000 and also having regard 
to the gravity of allegations proved against him inflicted 
punishment vide order dtd. 5-8-2000 which is perfect 
legal, just and in accordance with the provisions of Bipartite 
Settlement So for as period spend during suspension is 
concerned, it is submitted by the opposite party that it was 
considered by the disciplinary authority at the time of 
passing of final order and according to punshment order 
the worker w^ not entitled any wages during the period of 
suspension except of subsistance allowance. It is also 
submitted that woiker has not preferred any appeal against 
the order of the disciplinary authority dtd. 5-8-2000. It is 
submitted that under the provisions of Bipartite Settlement, 
a workman is entitled for release of stagination increment 
after he stagnate at the maximum pay for period of 3 years. 
Keeping in view the order passed dtd. 5-8-2000 Sri Srivastava 
is not entitled to release of first stagnation increment w.e.f. 
Jan, 2002 but is entitled to the same w.e.f. 1-1-03. Sri 
Srivastava has been inflicted only one punishment vide 
order dt. 5-8-2000 and non payment of wages during the 
period of suspension as well as defermation of stagnation 
are only the consequence of the order of the punishment. 
The order passed by the disciplinary authority is legal, 
just and in accordance with the provision of Bipartite 
Settlement It has therefore, been prayed that the Tribunal 
may hold that the order dtd. 5-8-2000 passed by the 
disciplinary authority is legal and proper .and that Sri 
Srivastava is not entitled to any wages for the period he 
remained absent but for the amount already received by 
him by way of subsistance allowance. 

After hearing and perusing the pleadings the issue 
is framed on 28-4-03 the first issue was pertaining to the 
departmental enquiry which is as follows: 

(1) ^ 

11, 12, 13, 14, 15 S 18 

t?” 

The said issue No. 1 is decided against the worker 
cm 14-4-04. Remaining issue are to be decided as follows:— 

(2) aqftrenft SKI ^ faftra* 
^ fori fan to fan w fa 

(3) “*FTT ^ afafa Tfa ^ 

^ 3^1 to fan 

(4) “ cpn ■gsrfarft ^ ^ w\ 

srfwft $ fa ch4^i<) t?” 

(5) **^rr <h4^i<1 4 srfwfi ^ arfan 

fa 5-8-2000 ^ ^ ^ 
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■sn*far ^ for 5-4-02 ^ $n^?r ^ 

STJffR ^W, ?” 

The worker examined himself in support of his case, 
opposite party has however not examined any witness. 

Heard the parties and perused evidence on record. 


Workman’s claim Opposite party’s 

reply 

and fixation of pay done accord¬ 
ingly. The Personnel Committee 
of the Association at its meeting 
held on 20-5-93 decided as under 


The worker has not challenged the punishment order 
during the argument and has confined his argument only 
to the extent that worker is entitled to the increments for 
the suspension period i.e. 18-12-88 to 11-6-% in accordance 
with the circulars of the bank. During the argument the 
representative of the worker has drawn my attention to the 
para 26,32,36 and 40 of the claim statement and the replies 
submitted by the opposite party in the written statement 
with reference to the above para. Comperative chart of the 
said statement are reproduced below: 

Workman’s claim Opposite party’s 

__ reply _ 

26: Indian Bankers Association The contents of para 
circular No. PD/CIR/76/B/ 26 as stated are 

M/384 dt. 11-6-93 regarding wrong and denied 

Release of Increments for the and the submissions 
Period Under Suspension made herein before 

upon Reinstatement reads are reiterated. 

as under “Please refer to our 
circular No. PD/C ER/76/B/M/376 

dated 13-6-92 advising the 
decision of the Personnel 
Committee regarding release of 
increments for the period 
under suspension, upon 
reinstatement. The member 
banks were advised as under: 

“The Disciplinary Authority 
should invariably specify while 
passing orders regarding the 
punishment, as to whether the 
increment/s for the period of 
suspension are to be released 
or withheld. If the order is 
silent in this regard then it 
should be construed that 
increment/s for the fallen due 
during the period of the sus¬ 
pension are to be released 
from the date of suspension 
is lifted.” 

Pursuant to the above decision, 
many banks have made 
enquiries with I.B.A. whether 
past cases have to be reopened 


“Penalities awarded on or after 
13-6-92 (date of issue of I.B.A. 

Circular No. PD/CIR/76/B/M/ 

376) should be interpreted in 
terms of clarifications given by 
the Personnel Committee. 

Decisions taken on past cases 
(penalities awarded prior to 
13th June, 1992) as per the pre¬ 
valent practice in the respec¬ 
tive banks should not be re¬ 
opened, for practical consi¬ 
deration”. 

32 : The opposite party has not In reply to para 32 it 
passed any specific order is submitted that the 
regarding with holding of disciplinary authority 

increments in the Punish- vide order dt. 5-8-2000 

mentorder 5-8-2000. No passed that basic pay 

opportunity of any kind of Sri Srivastava be 
was given to the concerned brought down to one 
workman to defend himself lower stage in the 

against orders with holding scale of pay for one 
all together eight annual year without commu- 
graded increments i.e. annual lative effect in terms 
graded increments due as on of para 19.6(c) of 
IstJan. 1989,1990,1991,1992, Bipartite Settlement 
1993,1994,1995,19%. As dt. 19-10-66 duly 

such as per Bipartite Settle- amended upto date, 
ment of 1983, circular dated He will also not be 
11-6-93 the concerned work- entitled to any wages 
man was entitled to receive for the period of sus- 
aimual graded increments pension except to 
from the date of suspension what has been paid/ 
till the date of reinstatement payable to him in the 

and thereafter from the oppo- shape of subsistence 
site party under law. allowance. 

36: WET. 12-6-96 the concerned The contents of para ■ 
workman is getting full pay 36 as stated are wrong 
without adding the graded and denied and the 
increments for the period of submissions made 
suspension (i.e. annual) here in before are 
graded increments due as reiterated, 

on 1st Jan. of 1989,1990, 

1991,1992,1993,1994,1995, 

19% which he was entitled 
to receive in his pay as per 
Bipartite Settlement dt. 8-9-83 






Workman’s claim Opposite party’s 

_ My 

and notionally also as per 
service conditions in Bank as 
perPD. Circular 1241 dt 7-9-90. 

The workman was entitled to 
full wages also as he was ex¬ 
onerated of the charges u/s 
409IPC by the 1st Addl. Chief 
Judicial Magistrate and the re¬ 
instatement order was silent 
on the issue of back wages. 


40 * The competent authority has In reply to para 40 it 
not passed any specific order is submitted that the 
regarding with holding of order dt 5-8-2000 

increments of the period of passed by the Disci- 
suspension in the punishment * plinary Authority is m 
order dt 5-8-2000. Noopportu- accordance with the 
nity of any kind was given provisions of the 
to the concerned workman Bipartite settlement, 

to defend himself against Submissions to the 
orders, if any such order was contrary arc wrong 
passed with holding altogether and denied, 
eight annual graded incre¬ 
ments i.e. Annual Graded In¬ 
crements due as on 1st Jan. 
1989,1990,1991,1992,1993, 

1994,1995,1996. And as per 
Bipartite Settlement 1993, cir¬ 
cular dt. 11-6-93 the concerned 
workman was entitled to receive 
annual graded increments from 
the date of suspension till the 
date of reinstatement and there¬ 


after (at least notionally) from 
the opposite party under law. 


Worker’s only argument is that the disciplinary 
authority should have passed specific order regarding die 
punishment “whether the increment for the suspension 
period is to be released or with hold. If order is silent in this 
regard then it has to be construed that the increment fallen 
due during the period of suspension ought to be released 
from the date of suspension lifted. As the present order is 
silent regarding the release or with holding the increment, 
therefore, he is entitled to the notional increment from 1989 
to 11-6-96. As he has already earned and paid to the 
increment of the year 1988. He relies upon the circular of 
opposite party i.e. No. PD/CirWB/M/384 dt 11 -6-93 and 
accordingly after calculating the notional increment for the 
suspension period he should be paid dues. 



circular mentioned m para zo o* uic cu*uu. 

is dt 11 -6-93. The photo copy of aforesaid circular dt 11-6-93 

has been filed by the worker which is at paper No. 114 and 


is available ip the.file: 


JV EH .1 JJ-* y/< Jl* ivy-*—-’-—_ 

UNDER SUSPENSION UPON REINSTATEMENT 

Please refer to our Circular No. PD/Cir/76/B/M/376 
dated 13-6-92 advising the decision of the Personnel 
Committee regarding release of increments for the penod 
under suspension, upon reinstatement The member banks 
were advised as under. 

The Disciplinary Authority should invariably specify 
while passing orders regarding the punishment, as to 
whether the increment’s for the period of suspension are 
to be released or withhold. If the order is silent in this 
regard then it should be construed that increments fallen 
due during the period of suspension are to be released 
from the date of suspension is lifted.” 

Pursuant to the above decision, many banks have 
made enquiries with IBA whether past cases have to be 
reopened and fixation of pay done accordingly. The 
Personnel Committee of the Association at its meeting 
held on 20-5-93 decide as under: 

Penalties awarded on or after 13-6-92 (date of issue 
of IBA circular No. PC/Cir/76/B/M/376) should be 
interpreted in terms of Clarification given by the Personnel 
Committee. Decisions taken on past cases not be re-opened, 

for practical considerations. 

The representative of the opposite party during his 
arguments has stated on 27-11 -06 (which is re-produced as 
under); 

The statement of representative of the OP, Sri K.P. 
Shanna during argument: 

I have the Personnel Division Circular No. 1241 in 
my possession, which reads as under . 

“Your attention is invited to Personnel Division 

Circular No. 726 dt. 21-9-83, regarding subsistence 

allowance during the period of suspension. 

We have received certain references from some oi 
the Zonal/Regional Offices seeking our guidance whether 
an employee under suspension shall be entitled for annual 
graded increment which may fall due during his suspension* 

We would like to clarify that an employee* under 
suspension, will not be entitled for annual graded increment 
falling due during his suspension period. However, after 
revocation of the suspension, the increment(s) will be 
released notionally and thereafter effect will be given to 
the punishment awarded, if any. While revoking 
suspension, if the Disciplinary Authority treats the period 
of suspension on duty, by allowing the benefit of full wages 
for the said period, the arrears on account of release of the 
increment(s) during the suspension period shall also be 
payable. If, however, the Disciplinary Authority docs not 
allow him the benefit of foil wages for the period be remained 
under suspension, the annual graded increment(s) falling 
due during the suspension period shall be calculated only 
notionally. 
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As regards deductions from subsistence allowance 
payable to the employees under suspension, we reiterate 
out instructions circularized vide PD Circular No. 268 dt. 
23-8-76. 


(SdA) 

Asstt. General Manager (Personnel)” 

According to this circular when the Disciplinary 
Authority does not allow him the benefit of full wages for 
the period he remained under suspension, the annual graded 
increment(s) falling due during the suspension period shall 
be calculated wily notionally. 


Thus the admitted fact are that the punishment order 
dt. 5-8-2000 is silent on the releasing or withholding the 
annual increment and in the circumstances according to 
the own circular of Punjab National Bank increments for 
the period of suspension are to be released. Worker has 
specifically alleged in para 36 & 40 that annual graded 
increments are due as on 1st Jan. 1989,1990,1991, 1992 
1993,1994,1995 & 1996. The opposite party in his written 
statements has simply denied the allegations and has not 
stated that increments falling due during the period of 
suspension as notionally been considered after lifting of 
suspension. The worker on the other hand has stated on 
oath in his statement in para 8 : 


r.. ‘ ^ fort' M frHqfeqr' arre ^ 

™ f f r( 30-6-04 ^ ^ | ” 


Thereafter he has stated in his statement; 

12? ^i 3 “ C (2) ^ ^ ^ 


Opposite party has not disproved or rebutted the 
statement of the worker. 


In the aforesaid circumstances imposing of the 
punishment on the worker by order dated 5-8-2000 is not 
illegal or unjustified. The only plea taken by the worker is 
that the said order has not been implemented in the light of 
the circulars dt. 11-6-1993 and21-9-83 mentioned above. 

It is noteworthy that the worker has not filed an 
appeal against the punishment order but non-filing of 
appeal does not effect the right of worker to receive the 
benefit of notional increments during suspension period. 
Similarly the order of Presiding Officer, U.P. Labour Court, 
Allahabad dt. 5-4-02 is also not able to obstruct the right of 
the worker to receive the benefit of circulars letter dt. 11 -6-93 
and 21 -9-83. Issue No. 4 is therefore decided in favour of 
the worker and issue No. 2, 3 & 5 are accordingly not 
material for adjudication of the case as the worker has not 
challenge the validity of the order of punishment during 
(he arguments. £ 

On the aforesaid discussions I come to the 
conclusion that punishment order was just and proper but 
as the Disciplinary Authority has not withheld the annual 


increments for the period of suspension and the same has 
to be taken into account after lifting the suspension on 
12-6-96. The statement of the representative of the opposite 
party Sri K, P. Sharma will form the part of the award. Award 
passed accordingly. 

Lucknow SHRIKANT SHUKLA, Presiding Officer 
30-11-2006 

The statement of the representative of the OP, 
Sri K. P. Sharma during argument: 

I have the Personnel Division Circular No: 1241 in 
my possession, which reads as under ; 

“Your attention is invited to Personnel Division 
Circular No. 726 dt 21-9-83, regarding subsistence 
allowance during the period of suspension. 

We have received certain references from some of 
the Zonal/Regional Offices seeking our guidance 
whether an employee under suspension shall be 
entitled for annual graded increment which may fall 
due during his suspension. 

We would like to clarify that an employee, under 
suspension, will not be entitled for annual graded 
increment falling due during his suspension period. 
However, after revocation of the suspension, the 
increment (s) will be released notionally and thereafter 
effect will be given to the punishment awarded, if 
any. While revoking suspension, if the Disciplinary 
Authority treats the period of suspension on duty, 
by allowing the benefit of full wages for the said 
period, the arrears on account of release of the 
increments) during the suspension period shall also 
be payable. If, however, the Disciplinary Authority 
does not allow him the benefit of full wages for the 
period be remained under suspension, the annual 
graded increments(s) falling due during the 
suspension period shall be calculated only notionally. 

As regards deductions from subsistence allowance 
payable to the employees under suspension, we 
reiterate out instructions circularized vide PD Circular 
No. 268 dL 23-8-76. 


(SdA) 

Asstt. General Manager (Personnel)” 

According to this circular when the Disciplinary 
Authority does not allow him the benefit of full wages for 
the period he remained under suspension, the annual graded 
increment(s) falling due during the suspension period shall 
be calculated only notionally. 

(K.P. SHARMA), 
Representative PNB 
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12 2006 


^ft[S*ft, : 13 toT"R, 2006 


W. 3tf. 51,-^f^ 'fori (TJTTSqRFrT 

■g^RT aRmn ^ ri ritffo) ^ ftfa- 

STfaftqri, 1952 ( 1952 ^vf 19) ^R| 3tfafoPT ^ 

^qriririfo) qft vro 17 qft-ara-vra (l) W ^ 

4iu4fl ^ Rill, <nidvi "&I 


rifc qrafar ^ r<4>u ^ ri 3 wtcr q* ^ *nfo 
ri uftmn ri> qfoq fafa ^ fom +driifWT^ 
fot ^ atfKfaqq rit *mr 6 ri fafafe rit s?pn ri qnr 
f^RST qtf t* 3?TC <t)4^ld rit ^PTFT q^T. ^ farit 37*1 
nfimn ^ *4*t i R4f ^ riafa ri aifafom qr ^forri 
qfa®7 ftfa rifopTt, 1952 ( '«fl 353 rit^Tl * ** ri 
riqffo) ^ afcrricT 3 pt qfawf ftflr w*r ritqrqr 


3^;, awawadflflfom rit *ircii7 rit-gq «ira (0 
^ 73TS (3T) SRI q^T VlRwqlf ^T foPT ^ 1R TOI W 
riq'v ri fRq-^Frq q* fafaftfcd Yfffi rit sqn ri 

W^K Hfl^gK I 3*3 qfoSH 01 -05-1986 ri SPTrit 
arifo^n tff ftro; 3*3 riteRi ^ qr^re?! ^ iwitu 
ri ^sq*H wtii 


[ri qR-35015/02/2005-^RT^.-II] 


T£l Tt. riforc, 37** 'Rf^q 


New Delhi, the 12th December, 2006 

S. O. 51.—Whereas M/s. ITW Signode (hereinafter 
referred to as the said establishment) has applied for 
exemption under Clause (a) of sub-section (1) of Section 17 
of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 ofl 952) (hereinafter referred to as 
the said Act). 

And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
arc also in enjoyment of other provident fund benefits 
provided under the said Act or Under the: Employees* 
Provident Fund Scheme, 1952 (herein after referred to as 
the said Scheme) in relation to the employees in any other 
establishment of similar character. 

Now, therefore, in exercise of the powers conferred 
by Clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 
01 -05-1986* until further notification. , 

[No.- S-35015AD2/2005-SS-IIJ 
SD. XAVIER,Under Secy. 


m,m. fforc srfafom, 1947 (1947 

*n 14 ) *ft *ro 17 ^ 373 * 7*13 ri, riqfo rit rit. q*. 

ri ***** ^ rice ffoftER f rih 3 *^ cricrtf $ rite, 
$ 3 ** ri afotfhw f**r* ri * 7 ** 3 * sfottoF 
3ftfircT»T/iR •sqiumq, qprjT ri to (ri^ri rise 
qfoWt/ 132 / 2002 ) uciftifl qrctft t, rii rit 

13-12-2006 ril ■snqr «ni 

[ri. T^-42012/219/94-3lri. 3TR. (Tt.^)] 

New Delhi, the 13th December, 2006 

S.O. 52.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. NGP/152/2002) erf 
the Central Government Industrial Tribunal-cum-Lahour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of C.G.H.S. and their worikmm, which was 
received by the Central Government on 13-12-2006. 

{No. L-42012/219/94-JR 0XJ)] 
SURENDR A SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI A>J. Y ADAV, PRESDMNG OPTlCER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. NGP/152/2002 
Date: 01-12-2006. 

Petitioner SHRIV.N. ALONI, 

Party No. 1 Plot No. 43S, Hiwari Layout, 

Dhangoba Sadan Nagpur, 440008. 

Versus v 

Respondent THE DEPUTY DIRECTOR, ’ 

Party No. 2 C.G J1.S., Civil Lines, 

Nagpur-440001. 

AWARD 

Dated: 1st December, 2006 

1. Hie Central Government after satisfying the 
existence of disputes between Shri V.N. Aloni Plot No. 438, 
Hiwari Layout, Dhangoba Sadan, Nagpur,-440 008 Party 
No. 1 and The Deputy Director, C.G.H.S., Civil Lines, 
Nagpur-440001 Party No. 2 referred the same for 
adjudication to this Tribunal vide its Letter No. L-42012/ 
219/94-HKD V) dt. 27-28/12/1995 under clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of Industrial 
Disputes Act, 1947 (14 of 1947) with the following schedule. 

2. “Whether the action of the management of CGHS, 
N a gpur hMwat regularizing the services of Shri V.N. Aloni, 
a casual labour is justified? If not to what relief the workman 
is entitled to?” 
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3. The reference was initially sent to C.G.I.T., 
Jabalpur. The Order of the Jabalpur Court shows that 
nobody appeared before it till 14-6-1996. Later on 
9-2-1996 letter was sent under the signature Shri Vasanta 
Aloni that is a Petitioner one Letter is on record which 
indicates that on that day he was unable to file the 
Statement of Claim and he prayed for adjournment. Similarly 
one more letter DL 6-4-1996 under the signature of the 
petitioner is on record in which he had requested that due 
to the poverty he could not engage the counsel and his 
case should be disposed of. This letter is also send by him 
by registered A.D. Similarly on behalf of the management 
Shri A.B. Choudhary, Addl. Govt Pleader had appeared 
but no steps were taken by any of them. The case was 
transferred to this court from Jabalpur. The notices were 
issued under registered A.D. cm 26-7-2006, however nobody 
appeared on the given date i.e. 11-10-2006,1-11-2006 and 
even today i.e. 1-12-2006. The notices are served on both 
the parties. The acknowledgements are on record. Thus it 
seems that the petitioner is not interested in continuing 
the claim. Similarly he did not attend despite of the notice. 
Hence it is dismissed for his default. 

Hence this award. 

Dated: 1-12-2006 A. N. YADAV, Presiding Officer 


^ IWt, 13 PwMt, 2006 

*FT.3TT. 53.—afojtfw STfaftqq, 1947 (1947 

14) m\ 17 $ ^ 

4N, 3^3^ |qq|^ sfc-sO'H WlPl«=fr> 

*<4iqicnq T-II, ^ ^ Rtam 

83, 34 if 36 44 ^ 50 <RFT, 53 ^ 62 cHF, 82, 84 3 96 

tRff, 18, 19, 22 25 cT*F, 102/2004 W 42, 44/2005) ^ 

wftrc wt ^ 13-12-2006 ^ wz 

iw ®n 1 

Cu ^-40012/176/2003-3^ SIR 
T^T-40012/56 3 58 cT*F/2003-3Tt£ 37R 
T^-40012/65 3 71 cT^/2003-3^. 3TR (^); 
T^-40012/149 3 155 FW2003-3ITt SIR 
1^-40012/140^ 142 3^/2003-37 t£ 3IR 

■^-40012/177/2003-S^. 3FR p5t.^); 
1^-40012/169^ 175/2003-3^. 3IR 

i^T-42012/220/2003-3ITf. 3JR pst.^.); 
1^-40012/189 ^ 191 <RFT/2003-3n£ 3TR 

1^-40012/187/2003-3U|. 37R pgpJJ.); 
T!^-40012/168/2003-sn£ SIR (^.); 
l^T-40012/204 3 205 cT^/2003-3Tlt 3IR pst.^J.); 
H^T-40012/198 3 201 <FF/2003-37 t£ m. 0&^); 


1^-40012/213/2003-3^. 3TR pFt.^.); 
1^-40012/176 3 177 cFF/2004-Sflt SIR. p5t/*J.)] 

Iff, stfr&nft 

New Delhi, the 13th December, 2006 

S.O. 53. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 83,34 
to 36,44 to 50,53 to 62,82,84 to 96, 18,19,22 to 25,102/ 
2004 and 42,44/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court, No. II, New Delhi as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Department of 
Telecom and their workmen, which was received by the 
Central Government on 13-12-2006. 

[No. L-40012/176/2003-IR (DU); 
L-40012/56 to 58/2003-IR (DU); 
L-40012/65 to71/2003-IR (DU); 
L-40012/149 to 155/2003-IR (DU); 
L-40012/140 to 142/2003-IR(DU); 

L-40012/177/2003-IR (DU); 
L-40012/169to 175/2003-IR(DU); 

L-40012/22Q/2003-IR (DU); 
L-40012/189to 191/2003-IR(DU); 
L-40012/187/2003-IR (DU); 
L-40012/168/2003-IR (DU); 
L-40012/204 to 205/2003-IR (DU); 
L-40012/198 to 201/2003-IR (DU); 

L-40012/213/20Q3-IR(DU); 
L-40012/176 to 177/2004-IR (DU)3 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT-n, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, NEW DELHI 

Presiding Officer: R. N. Rai 

IJX Nos. 83,34,35,36,44,45,46,47,48, 
49* 50,53,54,55,56,57,58,59,60,61,62* 82,84,85, 
86,87,88,89,90,91,92,93,94,95,96,18,19,22,23, 
24,25,102/2004,42/2005 and 44/2005. 

In the matter of:— 

Shri Attar Singh and 43 Ors., 

VUlage; Budena, 

Post Office: Badoli, 

Tehsil: Faridabad (Haryana) 

Versus 

1. ThfcGeneral Manager (Telecom), 

Bharat Sanchar Nigam Limited, 

86-87 Commercial Complex, Sector-16, 

Faridabad (Haryana). 
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2. M/s. Anuradha Security Services, 

C/o The General Manager (Telecom), 

BSNL, 86-87, C omm er c ial Complex, 

Sector-16, Faridabad (Haryana). 

3. M/s. Luxman Security Services (Regd.), 

Kesho Kutir, 509, RanjitGali, 

Yamunanagar (Haryana)-135001. 

4. M/s. Keshav Security Services, 

414,'Osian Building, 12, Nehru Place, 

New Delhi-110019. 

AWARD 

The Ministry of Labour by its letter Nos. L-40012/ 
176/20Q3-IR(DU) Central GovemmentDt 17-0504, L-40012/ 
56/2003-IR(DU) Central Government Dt. 23-02-2004, 
L-40012/57/2003 -IR(DU) Central Government Dt 2502-2004, 
L-40012/58/2003-IR(DU) Central Government Dt23-02-2004, 
L-40012/652003-IR(DU) CentralGovemmentDt 2302-2004 
1^40012/66/2003-IR(DU) Central GovemmentDt 23-02-2004, 
L-40012/67/2003-IR(DU) Central Government 
Dt23-02-2004, L-40012/68/2003-IR(PU) CenbalGovaonment 
Dt. 23-02-2004, L-40012/69/2003-IR(DU) Central 
Government Dt 23-02-2004, L-40012f70/2003-IR(DU) 
Central Government Dt. 23-02-2004, L-40012/71/2003-IR 
(DU) Central Government Dt 23-02-2004, L-40012/154/2003- 
IR(DU) Central Government Dt 01-04-2004, L-40012/155/ 
2003-IR (DU) Central GovemmentDt 01-04-2004, L-40012/ 
153/2003-!R(DU) Central Government Dt 01-04-2004, 
L-40012/152/2003-IR(DU) Central GovcnancnlDt01-04-2004, 
L-40012/15l/2003-IR(DU) Central GovcmmmtDt01-04-2004, 
L40012/15Q/2003- IR(DU) Central Government Dt 01-04-2004, 
L4012/149/2003-IR(DU) CentralGovcmn^ IX01-04-2004, 
L-40012/142/2003 -IR(DU) Ortrri GovemmentDt01-04-2004, 
L40012/14l/20Q3-IR(DU) CentsalGovcmmentlX01-04-2004, 
L-40012/140/2003-IR(DU) Central Government 
Dt 01-04-2004, L40012/177/2003-IR(DU) CentralGovcmment 
Dt. 17-05-2004, L-40012/175/2003-IR(DU) Central 
GovemmentDt 17-05-2004, L-40012/174/2003-IR(DU) 
Central Government Dt. 17-05-2004, L-40012/173/2003- 
IR(DU) Central Government Dt 17-052004, L-40012/172/ 
2003-IR(DU) Central Government Dt 17-05-2004, L-40012/ 
171/2003- IR(DU) Central Government Dt. 17-05-2004, 
Lh 40012/17QQ003-IR(PU) Central GovemmentDt 17-052004, 
L4(X)12/169/2005IRCpy)CaraalGcfvanmentDt 17-052004, 
L-40012/220/2003-IR(D.U) Central Government 
Dt. 17-05-2004, L-40012/191/2003-IR(DU) Central 
Government Dt. 17-05-2004, L-40012/190/2003-IR(DU) 
Central GovemmentDt 17-05-2004, L-40012/189/2003- 
IR(DU) Central Government Dt 17-052004, L-40012/187/ 
2005IR(DU) Central GovemmentDt 17-052004, L-40012/ 
168/2003-IR(DU) Central Government Dt 17-05-2004, 
L-40012/205/2003-IR(DU) Central Government 
Dt 1501-2004»L40012/204/2003-IR(plJ) OntralGovonment 
Dt. 19-01-2604, L-40012/201/2003-IR(DU) Central 
GovemmentDt 19-01-2004, L-40012/200/2003-IR(DU) 
Central Government Dt. 19-01-2004, L-40012/199/2003- 


IR(DU) Central GovemmentDt 19^1-2004, L-40012/198/ 
2003-IR(DU) Central GovemmentDt 19-01-2004, L-40012/ 
213/2OO3-IR0U) Central Government Dt 01-06-2004, 
L-40012/176/2003-IR(DU) Central Government 
Dt. 03-05-2005 & L-40012/177/2OO4-IR(D0) Central 
Government Dt 09-052005 has referred the following point 
for adjudication. 

The points run as hereunder:— 

“Whether the action of the management of GMTD, 
BSNL, Faridabad in terminating/disengaging the 
services of S/Shri Attar Singh, S/o Shri Budh Singh 
w.e.f. 01-09-2002, Tej Ram, Guard w.ei,01-09-2002, 
Bharat Sin gh, Guard w.e.f. 01-09-2002, Parveen 
Kumar, Guard w.eX 01-09-2002, Daryab Singh w.e.f. 
01-09-2002, Kanwar Pal, Guard w.e.f. 01-09-2002, 
Charat Singh, Guard w.e.f. 01-09-2002, AsBife Kumar, 
Guard w.ei. 01-09-2002, Inder Xfeerw.e.f.^ 1^09-2002, 
Brij Pal, Guard w.e.f. 01-09-2002, BharatlSingh w.e.f. 
01-09-2002, Mahesh Chand, S/o ShriCfrandi Ram, 
Guard w.ef. 01-09-2002, Rajpal Singh, S/oShri Chanda 
Ram w.e.f. 01-09-2002, Mahipal, S/o Shri Arami w.e.f. 
01-09-2002, Mukesh, S/o Shri Harikesh, Guard w.e.f. 
01-09-2002, Sunder Singh, S/oShri Ramesh, Gunman 
w.ef. 01-09-2002, Udai Vfc, S/o Shri AitarSingh, Guard 
wjei. 01-9-2002, Vikram Singh, S/o Shri Chander Mai, 
G unman w.e.f. 01-09-2002, Kumar Pal. S/o. Shri 
Samrath Singh, Vcd Pal, S/o Shri Harish Chander, 
Ram Shankar Verma, S/o Shri Rajna Verma, Sanjay 
Kumar, S/o Shri Ramphal Singh w.e.f. 01-09-2002, 
Surinder Singh, S/o Sbri Ram w.e.f. 01-09-2002, Birpal, 
S/o Shri Ar ami, Guard w.e.f. 01-09-2002, Devinder, 
S/o Shri Arami, Guard w.e.f. 01-09-2002, Kumar Pal, 
S/o Shri Shyam Lai w.e.f. 01-09-2002, Mam Chand, 
S/o Ram Swaroop w.e.f. 01-09-2002, Hari Om Gupta, 
S/o. Shri Babu Ram w.e.f. 01-09-2002, Amar Singh, 
S/o Shri Ami Lai, Guard 01-09-2002, Shyam Lai, 

S/d Shri Aji Ram w.el. 01-09-2002, Desh Raj, S/o Shri 
Rah Ram w.e.f.01-09-2002, Hari Chand, S/oShri Sumer 
Chand w.e.f.01-09-2002, Bfllbir Singh, S/oShri Khajan 
Singh w.e.f. 01-09-2002, Rohtash Kumar, S/o Shri 
Ramphal Singh w.eT. 01-09-2002 and Shri Mam Raj, 
S/o Shri Ghasitta, Guard w.e.f. 01-09-2002 without 
complying with the provisions of ID Act, 1947 and 
non-conferring of temporary status on: them in 
accordance with the DOPTS Scheme of September, 
1993 and thereby non-regularizing their services in 
terms of provisions of CL (R&A) Act, 1970, employed 
through Security Contractors Viz. M/s. Luxman 
Security Agency, M/s. Keshav Security Services, 
M/s. Anuradha Security Services was just* fa^r and 
legal? If not, what relief they are entitled to and from 
which date." 
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“Whether the termination of services of S/Shri 
Harinder Singh, Security Guard w.e.f. 01-09-2002, 
Gopal, Security Guard w.e.f. 01-09-2002, Narender, 
Security Guard w.e.f. 01-09-2002, Bhagat Singh, 
Security Guard w.e.f. 01 -09-2002, Roop Ram, Security 
Guard w.e.f. 01 -09-2002, Tejveer, Security Guard w.e.f. 
01-09-2002, Sanjay, Security Guard w.e.f. 01-09-2002, 
Satveer Singh S/o Shri Hari Ram, Guard and Shri 
Sher Singh S/o Shri Harchanda Nagar, Guard w.e.f. 
01-09-2002 by the management of BNSL, Faridabad 
is just and legal? If not, to what relief the workmen 
are entitled.” 

1. D. Not. 83,34,35,36,44,45,46,47,48,49,50,53,54, 
55,56,57,58,59,60,61,62,82,84,85,86,87,88,89,90, 
91,92,93,94,95,96,18,19,22,23,24,25,102/2004,42/ 
2005 & 44/2005 involve common dispute. These are 
connected cases and they can be adjudicated by 
common award. There is variance regarding the date 
of engagement and disengagement of the claimants/ 
workmen. The grounds of all the above mentioned 
cases are the same. So all the above mentioned cases 
arc taken up together. 

The date of engagement and disengagement of all 
the workmen concerned with all the above mentioned ID 
Nos. arc as under:— 


SI. 

No. 

Name of 
Workmen 

Date of 
engagement 

Date of 
engagement 

1 . 

Attar Singh 

10-08-1994 

01-09-2002 

2. 

Tej Ram 

March, 1994 

01-09-2002 

3. 

Bharat Singh 

January, 1998 

01-09-2002 

4. 

Pravccn Kumar 

January, 1998 

01-09-2002 

5. 

Daryab Singh 

20-04-1994 

01-09-2002 

6. 

KanwarPal 

June, 1995 

01-09-2002 

7. 

Charal Singh 

January, 2000 

01-09-2002 

8. 

Ashok Kumar 

January, 1997 

01-09-2002 

9. 

lndervir 

January, 1998 

01-09-2002 

10. 

Brijpal 

June, 1994 

01-09-2002 

11. 

Bharat Singh 

January, 2000 

01-09-2002 

12. 

Mahcsh 

20-08-2000 

01-09-2002 

13. 

Rajpal 

20-04-1994 

01-09-2002 

14. 

Mahipal 

27-02-19% 

01-09-2002 

15. 

Mukcsh 

July, 2001 

01-09-2002 

16. 

Surinder Singh 

01-04-1998 

01-09-2002 

17. 

Udai Veer 

07-07-1994 

01-09-2002 

18. 

Vikaram Singh 

July, 1995 

01-09-2002 

19. 

Kumar Pal 

1007-1997 

01-09-2002 

20. 

VedPal 

May, 1995 

01-09-2002 
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SI 

No. 

Name of 
Workmen 

Date of 
engagement 

Date of 
engagement 

21. 

Ram Shankar 

\fcrma 

25-04-1994 

01-09-2002 

22. 

Sanjay Kumar 

01-01-1999 

01-09-2002 

23. 

Surinder Singh 

06-01-19% 

01-09-2002 

24. 

Veer Pal 

January, 1999 

01-09-2002 

25. 

De vender 

January, 2000 

01-09-2002 

26. 

Kumar Pal 

May, 1994 

01-09-2002 

27. 

Mam Chand 

20-10-1994 - 

01-09-2002 

28. 

Hari Om Gupta 

24-07-1994 

01-09-2002 

29. 

Amar Singh 

January, 2000 

01-09-2002 

3a 

Shy am Lai 

19-06-2001 

01-09-2002 

31. 

DeshRaj 

January, 2000 

01-09-2002 

32. 

Harish Chand 

24-10-1994 

01-09-2002 

33. 

Balbir 

February, 1999 

01-09-2002 

34. 

Rohtas Kumar 

24-05-19% 

01-09-2002 

35. 

Mam Raj 

02-08-1999 

01-09-2002 

36. 

Harinder Singh 

March. 1995 

01-09-2002 

37. 

Gopal 

July, 1994 

01-09-2002 

38. 

Narinder 

July, 1994 

01-09-2002 

39. 

Bhagat Singh 

January, 19% 

01-09-2002 

40. 

Roop Ram 

March, 1995 

01-09-2002 

41. 

Tej Vir 

19% 

01-09-2002 

42. 

Sanjay 

January, 1999 

01-09-2002 

43. 

Satveer 

April, 19% 

01-09-2002 

44. 

Sher Singh 

March, 1998 

01-09-2002 


The workmen applicants have filed statement of 
claim. In the statement of their claim they hjayc stated that 
they were employed by the above management since 
10-08-1994 and at the relevant period were working as a 
Security Guard and were drawing monthly wages of Rs. 2, 
650/-per month. 

That the work and conduct of the workmen were 
quite satisfactory during the period of their employment. 

That the Demand notice of the claimants/workmcn 
may also be read as part of this claim statement. The 
photocopy of the Demand Notice is enclosed as Armcxurc-A 
with this claim statement 

That the aforesaid management terminated the 
services of the above named workmen with effect from 
01-09-2002 by verbal order. This is a case of refusal of duty 
and amounts to termination of services and retrenchment 
and that too witlfout compliance of the mandatory pre- 
requisites of Section 25-N &25-G of the Industrial Disputes 
Act, 1947. It is also a case of unfair labour practice. After 
terminating the services of the above named claimants/ 
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workmen the aforesaid management appointed new other 
employees in our place which is violation of the Industrial 
Disputes Act, 1947. 

That the termination of services in all the above 
mentioned case is wrongful, illegal and against the 
principles of natural justice, mala fide and a case of 
vindictiveness and also unfair labour practice. The workmen 
are, therefore, entitled to reinstatement with all the 
consequential benefits including wages for the intervening 
period. 

It is, therefore, prayed that die Hon’ble Court be 
pleased to pass an award in directing the respondent/ 
management to reinstate the workmen in their services with 
full back wages. The workmen as duty bound shall ever 
pray. 

The management has filed Written Statement. In the 
Written Statement it has been stated that die reference is 
bad in law in as much as the management neither employed 
the workmen nor were terminated by the management and, 
therefore, there was no employer-employee relationship 
between the workmen and the management. The workmen 
were neither engaged nor recruited by the management 
nor they Were a member of service nor any appointment 
letter was issued, nor their services were terminated by the 
management Hence, the workmen have no locus standi to 
raise any Industrial Dispute and, therefore, also the 
reference made by the appropriate Government is bad in 
law. 

That m view of the judgment of the Hon’ble Division 
Bench of High Court of Delhi in the case of State of M/s. 
Keshav Security Services and Anr. Versus Union of India 
and Ors. W.P. (Civil) No. 3917/2002 decided on 4-9-2002 
that the Director General Resettlement (hereinafter referred 
to as “DGR"), Ministry of Defence, formulated guidelines 
for sponsoring and operating of security agencies and 
related activities to facilitate employment of ex-servicemen 
and to fulfil the requisitions of various Public Sector 
Undertakings. The main object for issuing the said 
guidelines was to generate employment opportunity for 
cx-servicemen and for that purposd Ministry of Industry ; 
Department of Public Enterprises issued an Office 
Memorandum dated 1st February, 1 1999 whereby various 
Public Sector Undertakings under different Ministries were 
instructed to hire Security Agcttcie^^df obtaining security 
services for their institutions through DGR. The said 
instructions were again followed b^^Defence Ministry 
circular dated 26-4-2001 and B SNL M^ihorandum dated 3- 
04-2002 whereby all BSNL establishments were instructed 
to engage Secruity Personnel from DGR sponsored agency 
only. Prior to this BSNL was engaging security services 
through open taider in which both private agency and 
those approved by the DGR would compete! That as per 
the aforesaid guidelines, the BSNL is an eligible 


organization under the guidelines to apply for security work 
and for that prupose they applied to the DGR for 
deployment of security personnel. 

That the Security Personnel provided by die agency 
are in no way connected with the recruitment procedure of 
the answering management rather they are employees of 
agency under the terms of employment either by DGR’s 
Guidelines or by the terms of employment, if any, settled 
by them with the agency. There is no privity of contract 
between the workmen deployed by the agency and the 
answering management The BSNL accordingly in case of 
need for security personnel hires the services of such 
agency. At no point of time present workmen were recruited 
by the management Therefore, the present dispute falsely 
raised by the workmen deserves to be dismissed on this 
ground alone. The Hon’ble High Court in this judgment as 
well as in various other judgments has upheld the validity 
of deployment of such contractors’ labours and such 
labours do not have any lien on the management 
organization. 

That in view of the judgment of the Hon’ blc Supreme 
Court of India in the case of State of Himachal Pradesh Vs. 
Suresh Kumar Verma reported as JT 1996 (2) SC 455, it has 
been held that appointment of Daily Wages basis is not an 
appointment to a post according to the Rules and cannot 
give any protection to re-engage such person in any work 
or to appoint them against the existing vacancies. Therefore, 
also, assuming without admitting that if the workmen had 
worked on some days are not entitled to any relief from this 
Hon’ble Tribunal. 

It is specifically denied that the workmen joined the 
management w.e.f. 10-8-1994 as Security Guards. They have 
to put to strict proof of their contention. They aie called 
upon to produce the letter of appointment. In 1994 BSNL 
was not yet created but it was the department of Telecom 
and as such being a Government Department without 
following the Recruitment Rules nobody could fcave been 
employed and as the factum of employment itself is false 
the question of their drawing monthly wages of Rs. 2650/- 
per month does not arise. They are called upon to produce 
the salary slip or the cheque particulars if issued by the 
management on every month. The workmen have also failed 
to produce any such propf of employment even before the 
Conciliation Officer. And without substantiating even the 
basic relationship of employer-employee the present 
reference has been made mechanically without any 
application of mind. 

That the workmen were never appointed by the 
management the averments made in the para under reply 
are out of place and the question of their work and conduct 
being satisfactory during the period of employment, The 
workmen are called upon to produce the records maintained 
by them as alleged showing their satisfactory work and 
conduct. The management reserves its right to file proper 
reply to the said averment if the workmen produce such 
documents. 
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It is denied that the alleged Demand Notice can be 
read as part of this claim. In any case the contents of 
Demand Notice arc as false and frivolous as the present 
claim and hence denied. No. copy of Annexure-A has been 
supplied to the management along with the claim. 

It is denied that the management terminated the 
services of the above named workmen w.e.f. 1-9-2002 by 
any verbal order. As has been repeatedly said that the 
workmen were never appointed by the management 
therefore, there is no basis for alleging that their services 
were terminated by the management. Since there is no 
appointment there is no question of refusal of duty and 
since there is termination of any service by the 
manangement. There is no question of violation of any 
provisions including Section 25-N and 25-G of the Industrial 
Disputes Act, 1947. It is denied that after alleged termination 
of the present workmen services, some new employees 
have been appointed. Both the allegations of their 
termination as well as new appointment are hypothetical 
and concocted. 

That in the absence of any termination in the present 
case the allegations of the alleged hypothetical termination 
being wrongful, illegal, against the principles of natural 
justice, inalafide and a case of vindictiveness unfair labour 
practice is specifically denied. It is denied that the workmen 
are entitled to reinstatement with any consequential 
benefits. The prayer clause is misconceived, hence, denied. 
The workmen are not entitled to get any relief from this 
Hon’ble Tribunal. 

In view of the above facts and circumstances stated 
above, the claims filed by the workmen are liable to be 
rejected with costs. 

The workmen applicants have filed rejoinder. In their 
rejoinder they have reiterated the averments of theirClaim 
Statement and have denied most of the paras of the Written 
Statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

The cases of the workmen are almost the same except 
the date of engagement and disengagement. Cross- 
examination of 22 workmen has been taken. All the workmen 
except S/Shri Mahesh (ID No. 53/2004), Mukesh) ID No. 
56/2004), jAmar Singh (ID No. 90/2004), and Shri Harinder 
Singh (ID* No. 18/2004) have filed affidavit in support of 
their claim. It was decided that the evidence of these 
workmen will be read in all the cases. From the management 
side also only care management witness has been examined. 
It was decided that his evidence will be read in the other 
connected cases. 

Heard arguments from both the sides and perused 
the papers on the record. 

From perusal of the pleadings of the parties the 
following issues arise for determination. 


1. Whether there is employer-employee 
relationship between the workmen and the 
management? 

2. Whether the workmen are entitled for 
regularization or reinstatement? 

3. The amount of back wages? 

4. Relief if any? 

It was submitted from the side of the management 
that the workmen have filed photocopies of attendance 
sheets verified by sub-Divisional Engineer and one 
photocopy verified by the SDE, Telecom, Faridabad the 
other photocopies of attendance sheets have been verified 
by the Supervisor of the management. 

The management has not filed any paper in support 
of the Written statement. 

The management witness has admitted that “I have 
not filed any document other than the Written Statement 
and the affidavit”. 

It becomes quite obvious that the management has 
not filed copy of even contract agreement with the 
contractor and documents regarding payment to the 
contractors. The workmen have filed attendance sheets to 
show their presence. The management has not denied the 
photocopies of attendance sheets filed by the workmen. 
There is no endorsement of denial. The management 
witness has not stated in his cross-examination that 
photocopies are not true copies of the original attendance 
sheets. The original attendance sheets are in the 
possession of the management. So the workmen cannot be 
expected to file the same. The workmen have filed 
attendance sheet from January, 1996 to January, 1998. These 
attendance sheets are admissible in evidence as the originals 
are in the possession of the management. This proves the 
fact that the workmen have worked in the premises of the 
management as Security Guards continuously from 
. January, 1996 to January, 1998. 

The case of the workmen is that they were engaged 
in 1994, 1995, 1996, 1997, 1998 and they have worked 
continuously till 1-9-2002. The chart pf the duration of work 
of the workmen has been given. 

The workmen have deposed that they worked under 
the supervision and control of the management. Duty was 
assigned to the workmen by the Junior Engineer of the 
management. It was the burden of the management to prove 
that the contractors have made payment to the,workmen. 
No such paper in proof of the payment being made by the 
contractors to t^e workmen has been filed by the 
management. 

It was further submitted that there was no contract 
agreement between the contractors and the management. 
The workmen were taken directly by the management. The 
contractors were mere name lender. They got some 
commission. 
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In case ofreal contract there is agreement between 
the management and die contractor for supply of workmen 
on certain terms and conditions. Wages are to be paid by 
the contractor. EPF is to be deposited by the contractor. 
The workmen are enrolled in ES1C. The management has 
not Bled any paper to prove that EPF was deducted from 
the wages of the workmen apd their names were registered 
by the contractors under the ESIC Scheme. No such 
document has been filed. This proves that there was no 
contract in existence and the workmenworked directly under 
the control and supervision of the management. The 
workmen cannot be expected to file slips of EPF and the 
Registration Card under ESIC. These are material 
documents for a valid contract but no such document has 
been filed by die mamangement The workmen, ha ve filed 
photocopies of attendance sheets verified by the Sub- 
Divisional Engineer, SDE and the Junior Engineer and djese 
documents have not been denied by die management. So 
it stands proved that the workmen have worked from 1994 
onwards as has been specified in the chart of tenure of 
work of the workmen. It also stands proved that the 
management has been making payment directly. There is 
no contractor even as naipe lender. No EPF has been 
deposited. The workmen have not been registered under 
ESIC Scheme. The management has committed grave 
violation of the provisions of the ID Act, 1947, PF Act and 
even ESIC. Such practice has been held as unfair labour 
practice under ID Act, 1947. 

My attention was drawn to several directions of the 
Hon’ble Supreme Court regarding the circumstances in 
which such workmen are to be treated as the employees of 
the employer directly. It was further submittd that the 
Tribunal has to examine relationship between the 
management and the workmen. It is to be examined whether 
there exists master and servant relation or not 

Ithas been held in 1999 Lab IC 825 that the Tribunal 
can give findings that contract between the Company and 
its contractors is sham and bogus. The finding will not 
obviously abolish the contract labour system so the matter 
referred to here is regarding the factual finding whether 
contract is sham and bogus. There is no reference regarding 
abolition of contract labour. 

It was submitted from the side of the workmen that 
the CLRA 37 of 1970 is an Act to further social welfare and 
general interest of the community. The contract labour is 
to be abolished whenever the contract is found sham and 
not genuine. In the instant case the contractor is only name 
giver. The workmen worked under the ^control and 
supervision of the management. There is no proof that 
money is paid to the contractor and the contractor pays to 
its workmen. The management makes payment of wages to 
the workmen directly. 

It has been held by the Hon’ble Supreme Court in 
AIR 1986 SC I -workman ARI Ltd. Versus ARI Ltd. Bhaw 
Nagar that the Tribunal has jurisdiction to examine the 


reality behind the facade of paper arrangement of contract 
labour system so according to the judgment of the Apex 
Court the Tribunal can examine the genuineness or 
otherwise of the contract labour. 

It Was further submitted that the management is an 
instrumentality of the Central Government. They are 
charged with the duties of discharging their functions in a 
fair and just manner. They are expected to act justly and 
fairly and not arbitrarily or capriciously. The management 
has not been acting fairly impartially and reasonably. 

The Hon’ble Supreme Court in AIR 2001 SC 3527 ^ 
held that the industrial adjudicator will have to consider 
the question whether the contract has been interposed 
either on the ground of having undertaken to product any 
given result for the establishment pr supply of,contract 
labour for the work of the establishment under the genuine 
contract or whether it is a mere ruse/camouflage to evade 
compliance of various beneficial legislations so as to 
deprive tihe workers of die benefits there under. If die 


be treated as the employees of the principal employer who 
shall be directed to regularize the services of the contract 
labour in the concerned establishment. 

It has been held in AIR 1953 SC 404 that if a master 
employs a servant and authorizes him to employ a number 
of persons to do a particular job and to guarantee their 
fidelity and efficiency for cash consideration, the 
employees thus appointed by the servant will be equally 
with the employer servant of the masters. In die instant 
case there is no servant to employ a number of persons. 
The name of the contractor is fake one. 

It has been held in 1997 AIR SCW Page 430 that the 
industrial adjudicator should decide whether there is valid 
contract or it is a mere ruse/camouflage and if it is found 
that the contractor is only a name leader the management 
should be directed to regularize the workmen. 

In JT2003 (!) SC 465—the Hon’ble Supreme Court 
has held that industrial adjudication is appropriate remedy 
few die alleged contract.workers. 

In (2000) 1SCC126:—the HonbleSupremeCourthas 
held that there are multiple pragmatic approach/factors 
which should be considered in deciding employer and 
employee relationship. According to the criteria there 
should be control and integration. The management has 
doubtless control over the alleged contractor’s men as 
they work in the establishment of the management. They 
are integrated to the service of the management. There are 
no terms and conditions of the contract so there is master 
and servant relationship. The creation of contract labour is 
only sham and ; camouflage and the employer cannot be 
relieved of his liabilities. 

In JT 1999 (2) SC 435 - the Horible Supreme Court 


duration, contract workers shall be considered to be the 
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direct employees of the management and they are entitled 
to be absorbed permanently as employees of the 


management. 

The work in the instant case, no doubt, is of perennial 
nature as the workmen have been continuously working 
since 1994. It is for sufficient duration. So the alleged 
contractor's men will become the servant of the 
management. In order to veil this reality the management is 
giving the name of several contractors every year. The 
management is doing violent injustice to the workmea They 
have been derived of the facilities and emoluments of 
regular employees. The intermediary has been introduced 
in order to deprive the workmen of their rights. The woik is 
not of seasonal nature. Such workmen should not be 
deprived of their legitimate right. 

It was submitted from the side of the management 
that the workmen are the contractor’s men and this Tribunal 
has no jurisdiction to regularize the workmen. Only the 
Central Government can abolish the contract labour and 
direct for regularization of the contractor's men. There is 
no merit in the argument of the management. The Hon’ble 
Supreme Court in a Catena of cases has decided that it the 
duty of industrial adjudicator to examine and give findings 
whether contract is sham and a mere camouflage to evade 
the responsibility of the management. 

In Pollock Law of Teats a servant and an independent 
contractor has been defined as under : — 

The distinction between a servant and a independent 
contractor has been the subject matter of a large volume of 
case-law from which the text-book writers on torts have 
attempted to lay down some general tests. For example, in 
Pollock's Law of Torts, (Pages 62 & 63 of Pollock on Torts, 
15th Edn.) the distinction has thus been brought out: 

A master is one who not only prescribes to the 
workman the end of his work, but directs or at any moment 
may direct the means also, or, as ithas been put, retains the 
power of controlling the work, a savant is a person subject 
to the command of his master as to the manner in which he 

shall do his work. An independent contractor is one 

who undertakes to produce a given result but so that in the 
actual execution of the work is not under the order or control 
of the person for whom he does it, and may use his own 
discretion in things not specified before hand.” 

In Salmond's Treatise on the Law of Torts the 
distinction between a servant and independent contractor 
has been indicated as under:— 

What then, is the test of this distinction between a 
servant and an independent contractor ? The test is 
the existence of a right of control over the agent in 
respect of the manner in which his work is to be 
done. A servant is an agent who works under the 
supervision and direction of his employer; an 
independent contractor is one who is his own master. 

A servant is a person engaged to obey his employer's 


orders from time to time; an independent contractor 
is a person engaged to do certain work, but to exercise 
his own discretion as to the mode and time of doing 
it — he is bound by his contract, but not by his 
employer's orders.” 

In the instant case the workmen performed the duties 
of watch and ward under the supervision, direction and 
the presence of the employer and not of the contractor. 
The security purposes of watching and guarding the 
premises of the management is perennial in nature. The 
management retains the power of controlling die work so 
the workmen are the employees of the respondent/ 
management. 

The test regarding independent contractor and 
intermediaries have been laid down in Hussainabhai, Calicut 
V. the Alath Factory Thezhilali Union Kozhikode {AIR 1978 
SC 1410 (3 Judges)} “the true test may, with brevity, be 
indicated once again. Where a worker or group of workers 
labours to produce goods or services and these goods or 
services are for the business of another, that other is, in 
fact, the employer. He has economic control over the 
Workers subsistence, skill, and continued employment. If 
he, for any reason, chokes off,‘the worker is, virtually, laid 
off. The presence of intermediate contractors with whom 
the workers have immediate or direct relationship ex 
contract is of no consequence when, on lifting the veil or 
looking at the conspectus of factors governing 
employment, we discern the naked truth, though draped in 
different perfect paper arrangement, that “ the real employer 
is the management, not the immediate contractor. Myriad 
devices, half-hidden in fold after fold of legal form 
depending on the degree of concealment needed, the,type 
of industry, the local conditions and the like may be resorted 
to when labour legislation casts welfare obligation* On the 
real employer, based on Articles 38,39,42,43 and 43-A of 
the Constitution. The Court must be astute to avoid the 
mischief and achieve the purpose of the law and not be 
misled by the maya of legal appearances.” 

This case law has been affirmed by the Constitution 
Bench Judgment in Steel Authority of India. In case the 
security job chokes off, the workmen would be laid off. 
Such contract is prohibited; it is not a contract for a given 
result. 

My attention was drawn to the Constitution Bench 
Judgment in Scale (2006) 4 Scale by the management It has 
been held in this case as under :— 

M A. Public employment in a soverei gn socialist 
secular democratic republic, has to be as set down by the 
Constitution and the laws made thereunder. Our 
constitutional scheme envisages employment by the 
Government and its instrumentalities on the basis of a 
procedure established, in that behalf. Equality of 
opportunity is the hallmark and the Constitution has 

—--» J - -1.1 r o/v. 
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are not treated equals. Thus, any public employment has 
to he in terms of the constitutional scheme. 

B. A sovereign government, considering the 
economic situation in the country and the work to be got 
done, is not precluded from making temporary appointments 
or engaging workers on daily wages. Going by a law newly 
enacted, the National Rural Employment Guarantee Act, 
2005, the object is to give employment to at least one 
member of a family for hundred days in an year, on paying 
wages as fixed under that Act. But a regular process of 
recruitment or appointment has to be resorted to, when 
regular vacancies in posts, at a particular point of time, are 
to be filled up and the filling up of those vacancies cannot 
be done in a haphazard manner or based on patronage or 
other considerations. Regular appointment must be‘ the 
rule”. 

It was submitted that in view of this Constitution 
Bench Judgment an employee cannot be regularized even 
if he has worked for any number of years. 

My attention was drawn to another Constitution 
Bench Judgment—Steel Authority of India. It has been 
held as under :— 

“Where a workman is hired in or in connection with 
the work of an establishment by the principal employer 
through a contractor, he merely acts as an agent so there 
will be master and servant relationship between the principal 
employer and the workmen. But where a workman is hired 
in or in connection with the work of an establishment by a 
contractor, either because he has undertaken to produce a 
given result for the establishment or because he supplies 
workmen for any work of the establishment, a question 
might arise whether the contract is a mere camouflage as in 
hussainabhai Calicut’s case (supra) and in Indian 
Petrochemicals Corporation’s case (supra) etc.; if the 
answer is in the affirmative, the workmen will be in fact an 
employee of the principal employer, but if the answer is in 
the negative, the workmen will be a contract labourer.” 

In the instant case the workmen have not been hired 
in connection with the work of a contractor but they have 
been hired by the contractor for the wodc of the respondents, 
So in the instant case there is contract of service between 
the principal employer and the workmen. In view of the 
judgment the workmen become the employees of the 
management.. 

The Constitution Bench Judgment of Steel Authority 
of India is squarely applicable in the instant case. In JT 
2001 (7) SC 268 ithas been held that “121(5) On issuance of 
prohibition notification under Section 
10( 1) of the CLR A Act prohibiting employment of Contract 
Labour or otherwise, in an industrial dispute broug ICC 
before it by any contract labour in regard to conditions of 
service, the industrial adjudicator will have to consider the 
question whether the contractor has been interposed either 
on the ground of having undertaken to produce any given 


result for the establishment or for supply of contract labour 
for work of the establishment under a genuine contract or 
is a mere ruse/camouflage to evade compliance witfrvarious 
beneficial legislations so as to deprive the workers of the 
benefit thereunder. If the contract if found to be not 
genuine but a mere camouflage, toe so-called contract labour 
will have to be treated as employees ofprincipal 
employer who shall be directed to regularize the services 
of the contract labourin the establishmenit concerned.” 

It has been held in this qa#e that whether there is 
prohibition of contract labour qr otherwise die industrial 
adjudicator will have to consider the questipn and in case 
the contract appears ruse and camouflage to evade 
compliance with various beneficial legislations the so called 
contract labour Will have to be treated as the employee of 
the principal employer and he shall be directed to regularize 
the services of the contract workers. 

Engagement of contract workers for perennial and 
regular nature of jofcis prohibited. The security function is 
a perennial nature of job. So long as the respondents exists 
there would be need of security for them, so ll)C work is of 
existing, continuous and perennial in nature for such work 
contract workers cannot be employed. 

“According to well recognisation definition of 
contract it is an agreement for a given result. The result 
should be visible. Contract labourers can be engaged for 
the work of contractor only and not for the work of any 
establishment. In the present case the work is of the 
establishment and not of the contractor. The term supply 
of labour by a contractor is against human dignity. No one 
can be a supplier of human labour to any establishment. It 
is the duty of State to give employment to its citizens and 
not of the contractors. Contractors cannot supply labour 
to any establishment. 

In view of the above discussion it becomes quite 
obvious that the contractor is only a label of a bottle. This 
label is,changed from time to time but the contents of the 
bottle always remain the same. The contractors have been 
changed and the workmen have been retained. Such a 
system is in-human. 

It was submitted from the side of the management 
that the Security Personnels provided by the agency arc in 
no way connected with the recruitment procedure of the 
management. They are the employees of the agency under 
the terms of employment either by DGR’s guidelines or by 
terms of appointment if any settled by them with the 
agency. There is no privity of contract between the 
workmen deployed by the agency arid the management. 
The management hires the services of agencies for Security 
Personnels. They cannot be deemed to be engaged by the 
management. 

My attention was drawn to judgment of Hon'blc 
Division Bench of Delhi High Court - M/s. Keshavc 
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Security Services Vs. Union of India and others WP (Civil) 
No. 3917/02. 

It was submitted that the workmen have been 
engaged under the judgment of the Hon’ble Delhi High 
Court. The real judgment and directions of the Hon'ble 
Apex Court have been cited above. It is settled law that 
contract labour oaimot be utilized for a work perennial in 
nature or of sufficient duration. The work of Security watch 
and engagement of Security Personnels is a job of 
continuous and perennial in nature. Contract Labours 
cannot be engaged for such functions. Die law cited above 
by the management is not applicable in view of the judgment 
of the Hon'ble Apex Court in the present case. 

As per Section 10(1) of the Contract Labour 
(Regulations and Abolition) Act, 1970, the contract workers 
cannot be engaged for a work of perennial nature and of 
sufficient duration. Engagement of contract men for a 
regular nature of work is prohibited by legislation. There 
can be no valid government policy in violation of this 
section by the government or by any DGR. In case there 
are settled rules no policy decision can be taken against 
the rules. Engagement of contract workers for perennial 
nature of work has been prohibited by Section 10( 1) of the 
Act, 1970. The workmen have been engaged in absolute 
violation of this provision. 

It has been held in 2001 SC and in several other 
judgments cited above that in case there is contract of 
service the workmen become the employees of the 
employer. In the instant case the workmen worked for the 
respondents and not for the contractors. They have worked 
in the premises of the management and payment has been 
made to them by the management. Attendance of these 
workmen has been taken by the management. 

There is not even a facade of papers of contract 
arrangement. No paper regarding contract has been filed. 
A‘ll the workmen have worked for a long till their 
disengagement. They have worked for the periods 
mentioned againt their names in the chart. They have 
become the direct employees of the employer. The 
management has not followed the statutory rules and has 
not acted within the parameters of law. Labour Legislations 
casts welfare obligation on the real employer. 

In the facts and circumstances of the case the 
workmen have worked regularly for the period mentioned 
against their names in the chart. 

They have worked for 240 days in many years directly 
under the supervision and control of the management. They 
have become the employees of the management by 
operation of law. This issue is decided accordingly. 

Issue No,2. There are two references governing the 
cases of the workmen. One is for regularization and other is 
for declaring the termination of the services illegal and 
reinstatement. 


Die workmen have not worked for 8 years or more 
than 8 years. So in view of the judgment of the Hon’ble 
Apex Court 2006 (4) Scale they do not deprievc 
regularization. 

The workmen have not completed 10 years of service 
so there is no question of any feasibility of their 
regularization. 

The workmen have worked for 240 days 
continuously from in between 1994 up to 2002. 

My attention was drawn by the Ld. Counsel of the 
workman to 2000 LLR 523 State of UP and Rajender Singh. 
The Hon’ble Apex Court ordered for reinstatement with 
full back wages as the services of the daily wager cleaner 
who worked for 4 years was dispensed with without 
following the procedure for retrenchment In the instant 
case also no retrenchment compensation has been paid. • 
This case law squarely covers the instant case. 

It has been held in 1978 Lab IC 1668 that in case 
service of a workman is terminated illegally the normal rule 
is to reinstate him with full back wages. 

My attention was further drawn to AIR 2002 SC 1313. 
The Hon’ble Supreme Court has held that daily wager even 
if serving for a short period should be reinstated. 

It was submitted from the side of the workmen that in 
the instant case Section 25 F, G of the ID Act is attracted. In 
section 25 of the ID Act it has been provided that if a 
workman has performed 240 days work and if the work is of 
continuous and regular nature he should be given pay in 
lieu of notice and retrenchment compensation. 

It has been held by the Hon’ble Apex Court that 
there is no cessation of service in case provisions of section 
25 F are not complied. In the instant case no compensation 
has been paid to the workmen who have continuously 
worked for the period mentioned in the chart. 

It was further submitted that section 25 T provides 
that the management should not indulge in unfair labour 
practice. Section 25 U provides that a person who commits 
any unfair labour practice will be punishable with 
imprisonment for a term which may extend to six months or 
with fine, which may extend to Rs. 1000 or with both. The 
intention of the legislature in enacting 25 T and 25 U is 
obvious. The legislature wanted that in case Casual and 
Badlis are engaged for a long period, it amounts to unfair 
labour practice. There is punitive clause for committing 
unfair labour practice. 

It was submitted from the side of the workman that 
Vth Schedule of the ID Act specifies some practices as 
unfair labour practice. The Vth Schedule clause 10 provides 
the criteria for ascertaining unfair labour practice. It is 
extracted as hereunder 

“To employ workman as Badlis, Casuals or 
temporaries and to continue them as such for years with 
the object of depriving them of the status and privilege of 
a permanent workman.” 
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Clause 10 of the VthScbeduk stipulates &at incase 
the workmen are employed as Casuals, Badlisca; Temporary 
and they are continued as such for years, it will amount to 
unfair labour practice. In the instant case the workman has 
been continued as casual and temporary for g years. It 
establishes to the hilt that the respondent management 
has committed unfair labour practice. The Workman has 
been engaged for 8 years as casual and temporary aid 
thereafter he has been removed. He has not been paid 
retrenchment compensation. ' 

It was submitted that Section 25 F,G,T, U and Clause 
10 of the Vth Schedule of the IP Acthave been deliberatdy 
violated. 

In case retrenchment compensation is not paid 
Section 25 Fof the ID Act is attracted. There is nocessation 
of services. They are deemed continued xp service in the 
eye of law. In case these is breach of Section 25 F the 
service is continued and reinstatement follows as a natural 
consequence. ID Act, 1947 has been enacted to safeguard 
the interest of the workmen belonging to poor segment of 
society. It appears that legislature wanted that such 
workmen should nek be harassed uh^qecessarily so Section 
25 F,U,T and Clause 10 of Vth Schedule havebeen enacted. 
The objects and reasons of ID Act, 1947 shows that the 
respondent managementshouki not bepermitted kvindulge 
in any unfair labour practice. The workman should not be 
engaged for years and that he shouldbe removed all of a 
sudden. There is provision of retrenchment compensation 
for his removal. Retrenchment compensation is for 
compensating him otherwise so that he can starvive long ; * 
interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid. . . . 

It was submitted from die side of the management 
that the Hon’ble Apex Court in 2006 (4) Scale has put down 
a complete ban on regularization and reinstatement. The 
Hon'ble Apex Court has held that employment can only be 
made on the basis of procedure established in that behalf 
envisaged by the Constitution, Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to ensure that unequal are not treated equals. So 
public employment should be in terms of constitutional 
scheme. 

It was further submitted that die Constitution Bench 
Judgment has afforded a right‘ according to which the ( 
government is not precluded: from making temporary 
appointments or engaging workers on daily^ages. 

The Hon’ble Apex Court, has apt declared the 
provision of ID Act un-constjtuticmal. The Government 
has got no license to maker always appointment of daily 
wagers and to continue them for life tune. Fixed tom tenure 
appointments and temporary appointments cannot be the 
rule of public employment- At the time of making temporary 
appointments Articles 14,16,21,23,226 &3O0 are infringed. 
There'is no constitutional mandate that the government is 


at liberty to go on giving fixed term a^ointments for the 
entire tenure of service of an employee. 

No such Article of die Constitution has been pointed 
out under which the Government pr Public Sector units 
can continue incessantly to, give temporary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
discrimination will amount to vicious discretion. The 
Government of Public Sector unit will go on resorting to 
the method pick and choose policy and give temporary 
and ad hoc appointments to their favorites and thus thd 1 ' 
principles of equality enshrined in the Constitution will be 
given a go bye; Such is not the-intent of thc Hon’ble Apex 
Cqurtr,However, in this judgment the provision of the IQ 
Act governing the services of the workman have not.been 
declared unconstitutional. Reinstatement is the remedy 
provided ip the ID Act for breach of several provisions 
enumerated therein or for breach of service rules provided 
in various labour welfare legislations. 

Section 11 AoftbelD Act stipulates that incase the 
Tribunal is satisfied that the order of discharge or d i smi ssal 
was not justified, it may, by its ^ward, set aside the order of 
discharge or dismissal and direct reinstatement of 
workman cm such terms and conditions, if any, as, it thinks 
fit or give such, other, relief to the workman including the 
award of any lesser purnshuxmt in lieu of discharge Of 
dismissal as die circumstance of the case may require. 
According to this benign provision this Tribunal hds the 
authority to set aside the order of discharge or dfsihfcsa! 
and reinstate &e workman on the terms and conditions as 
it thixri&fit.:. 

A three Judges bench of the Hon’ble Apex Court 
has held in 1993II - LLJ thattermination of services affects 
the livelihood of not only of the employe* but "also of the 
dependents. So in case of i 1 kgataermination of service the 
workman should bePriiist&fced. 



period of two months. 

i -’Reinstatement (should not be misconceived as 
regularization. By theordbr of reinstatement tb t status quo 
ante of the workman is restored. He is given back Wages in 1 
order to compensate him for his illegal dis-engagemetit, 
This is a special remedy provided in ID Act a»d it hSB not 
been annulled and set aside by any judgment of the Hon’ble 
Apex Court. The provisions of the ID A$i are still 
constitutional and they $re to be given effect too. • 

It was submitted firom the side of the workmen that 
they have worked continuously hi many years. They Have 
not been engaged by any contractor. There is no cessation 
of their service. They shall be deemed continued in service 
in the ey e of law. In such circumstances they are entitled to 
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reinstatement. It is admitted case that the workmen have 
not been paid retrenchment compensation. 

It was submitted from the side of the workmen that in 
view of AIR 2001 SC 672 the workmen should be reinstated 
in service as their services have been illegally terminated. 

They should be reinstated on the post they worked. 
This issue is decided accordingly. 

Issue No 3 : It was submitted from the side of the 
workmen Chat they have been out of employment all along. 
They are earning their bread and butter somehow or the 
other. They are entitled to full back wages. 

The payment of back wages having discretionary 
element involved it is to be dealt with the facts and 
circumstances of die case. No definite formula can be 
evolved. 

In 2004 VIII AD SC 444 the Hon’ble Apex Court 
upheld the order of reinstatement with 25% back wages. 

In 1978 Lab IC 1968—three Judges Bench of the 
Hon’ble Apex Court held that payment of full back wages 
is the normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workman was always ready to work but he was not 
permitted on account of invalid act of the employer. 

In AIR 2002 SC 1313 the Hon’ble Apex Court reduced 
the back wages to 25%. 

In 2005 IV AD SC 39—hree Judges Bench of the 
Hon’ble Apex Court held that reinstatement with full back 
wages is justified. In this case the workman has performed 
more than 240 days work and he has been retrenched 
without payment of compensation and pay in lieu of notice. 

It was submitted from the side of the management 
that reinstatement is not the only remedy. In such cases 
the workman may be given compensation. Section 11A of 
the ID Act, 1947 provides that in case of dismissal or 
discharge is found illegal reinstatement should be ordered. 
It has been held in a catena of cases by the Hon’ble Apex 
Court that reinstatement with full back wages is the normal 
rule. The statute provides for reinstatement. In certain 
exceptional cases where the undertaking has been closed 
down or it has become sick there may be order for payment 
of compensation. 

itis true that in 2006 (4) Scale the Constitution Bench 
of the Hon’ ble Apex Court has held thatGovemmcnt is not 
precluded from making temporary and appointments. 

The Government can make temporary, adhoc and Daily 
Wager appointments but the postulates of Section 25 F of 
the ID Act, 1947 are to be complied.with. 

It has been held in Issue No. 1 that the workmen are 
the direct employees of the management and contract is 


camouflage. The workmen should have been paid 
retrenchment compensation while terminating their 
services. 

Reinstatement is not regularization. There is 
difference between regularization and reinstatement. When 
order terminating the services of a workman is struck down 
it is as if die order had never been passed. It must ordinarily 
lead to reinstatement. In the instant case reinstatement will 
not cause any hardship to the management. The work is of 
continuous and regular nature. The work of Security Watch 
and Guard is still being carried on in the management. 
Where legislation is designed to give relief against certain 
kinds of mischiefs the Court has to gi vc relief. In the instant 
case the services of the workmen have been terminated 
without payment of retrenchment compensation. 

In the instant case the workmen have legal right to 
continue in service in terms of provisions of Section z$ F 
ofdteED Act, 1947. 

The termination of the workmen in the instant case 
does not fall within the exception of Section 2 (00) (bb) of 
the ID Act, 1947. Therefore, termination is retrenchment. It 
is not valid one, hence Section 25 F of the ID Act, 1947 are 
attracted. 

In die instant case the workmen have discharged the 
duties of Security Guards, Chowkidar and Gunman. The 
management has not taken the plea that the workmen are 
employed elsewhere in any establishment. The workmen 
have filed affidavit that they are out of employment and 
they are depending for their livelihood on their kith and 
kin. 

In the facts and circumstances the workmen are 
entitled to get 50% back wages. This issue is decided 
accorthngly. 

Issue No. 4: It has been held that there is employer- 
employee relationship between the management and the 
workmen, contract is sham. The workmen have worked for 
240 tiays in many years. They have not been paid 
retrenchment compensation and one month’ s pay in lieu 
of notice in compliance of Section 25 F of the ID Act, 1947. 
So the workmen are entitled to get 50% back wages. 

The reference is replied thus: 

The action of the management of GMTD, BSNL, 
Faridabad in terminating/disengaging the services of 
S/ShriAttar Singh, S/o. Shri Budh Singh w.e.f. 01-09-2002, 
Tg Ram, Guard w.e.f. 01-09-2002, Bharat Singh* Guard wxf. 
01-09-2002, Parveen Kumar, Guard wef.01-09-2002, Daryab 
Singh W.e.f. 01-09-2002, Kanwar Pal, Guard w.e.f. 
01-09-2002, Charat Singh, Guard w.e.f, 01-09-2002, Ashok 
Kumar; Guard w.eX 01-09-2002, lnder VberweX 01-09-2002, 
Brij Pal, Guard w.e.f. 01-09-2002, Bharat Singh w.e.f. 
01-09-2002, Mahesh Chatid, S/o. Shri Ghandi Ram, Guard 
w-ef. 01*09-2002, Rajpal Singh, S/o. Shri Chanda Ram w.e.f. 
01-09-2002, MahipaJ S/o Shri Araxrii w.e.f. 01-09-2002, 
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Mukesh S/o. Shri Harikesh, Guard w.eX. 01-09-2002, Sunder 
Singh, S/o Shri Ramesh, Gunman w.e.f. 01-09-2002, Udai 
Vir, S/o Shri Attar Singh, Guard w.e.f.-01-09-2002, Vikram 
Singh, S/o. Shri Chander Mai,Gunman w.e.f. 01-09-2002, 
Kumar Pal, S/o Shri Samra^h Singh, Ved Pal, S/o Shri Harish 
Chander, Ram Shankar Verma, S/o Shri Rajna Venruj, $anjay 
Kiimar, S/o Shri Randal Singh w.&f. 01-09-2002, Surinder 
Singh, S/o Shri Ram wk.f.01-09-2002 ! , Birpal, S/o Shri 
Arami, Guard w.e.f. 01-09-2002, Devinder, S/o Shri Aranri, 
Guard w.eX. 01-09-2002, Kumar Pal, S/o Shri ShyamLal w.e.f. 
01-09-2002, Mam Chand, S/o. Ran? Sawroop w.e.f. 
01-09-2002, Hari Om Gupta, S/o ^liri Babu Ram w.e.f. 
01 -09-2002, Amar Singh, S/o Shri Ami Lai, Guard w.e.f. 
01-09-2002, Shyam Lai, S/o Shri Aji Ram w.e.f. 01-09-2002, 
Desh Raj, S/o, Shri Rati Ram w.e.f. 01-09-2002, H^i Chand, 
S/o. Shri Sumer Chand w.e.f. 01-09-2002, Balbir Singh, S/o 
Shri Khajan Singh w.e.f. 01-09-2002, Rohtasfi Kumar, S/o 
Shri Ramphal Singh w.e.f. 01-09-2002 and Shri MamRaj, 
S/o Shri GhasitU, Guard w.e.f. 01.09.2002 without 
complying with the provisions of ID Act, 1947 and non- 
confexrmg of temporary status on them in accordance with 
the DOPTS Scheme of September, 1993 and thereby non¬ 
regularizing their services in terms of provisions ,of CL 
(R&A) Act, 1970, employed through Security Contractors 
Viz. Mis. Lux man Security Agency, M/s. Keshav Security 
Services, M/s. Anuradha Security Services is neither just 
nor fair nor legal. The management i$ directed to reinstate 
all the above named workmen igtplicants except S/Shri 
Mahesh (ID No.53/2004), Mukesh (ID No.56/2004) and Slri 
Amar Singh (ID No. 90/2QQ4) because these three workmen 
have not filed their affidavits along with 50% back wages 
w.e.f. 01-09-2002 and make payment of the entire arrears 
within two months from the date of publication of the award. 

The tenxunation of services of SZSbri Harinder Singh, 
Security Guard we.L01-09-2Q02, Gopal, Secrurily Guard 
weX01-09-2002, Narender, Security Gutod w-ei.01-09-2002, 
Bhagat Singh, Security Guard wx.f, Q1-09-2002, Roop Ram, 
Security Guard w.eX. 01-09-2002, Tyveer, Security Guard 
w.e.f.01 -09-2002, Saajay, Security Guard w.e,f.01-09-2002, 
Satveer Singh, S/o. Shri Hari Ram, Guard and Shri Sher 
Singh, S/o. Shri Harchanda Nagar, Guard w.e.f. 01.09.2002 
by the management of BSl^L, Faridabad is neither just nor 
legal. The management is directed to reinstate all die above 
named workmen applicants except Shri Harinder Singh (ID 
No. 18/2004 ) because this workman has not filed his 
affidavit along with 50% back wages w.e.f. 01-09-2002 and 
make payment of the entire arrears within two months from 
the date of publication of the award. 

Award is given accordingly. ' 

Date: 04-12-2006 

7 • R. N. RAk Presiding Officer 
$&***, 2006 

^T.3TT. 1947 (1947 

m m) ^ m 17 ^ ^ ant 


^ wz (vM 

235/2006) ^ ' WdftW m&K 

13-12-2006 riT f ‘ 

[R, 17011/22/1999-31!$. m (lft-II)] 

New Delhi, the 13th December, 2QG6 

v S.0.54/— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 Of 1947), the Central Government 
hereby publishes the Award (Ref. No. 235/2006) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
ErnakUlam aS' shown in the Annexure in die Industrial 
Dispute between die management of V LIC of India and 
: their wcakmeny received by the Central Government Oh 13- 
12-2006. 

' .i*t- [No,L-17011/22/1999-IR(B-II)j 

. RAfrNDER KUMAR, Desk'Officer 
. ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ERNAKXILAM 

PRESENT: 

Shri PX. Norbert,BX, LLB., Presiding Officer 

(Friday the 1st day of December, 2006) 

U). 235/2006 

(I.D. 8/2000 of State Labour Court, Rmakulam) 

Union - : The General Secretary, 

r „ LJ.C Employees Union, - 
Emakulam Division 
C/oLIC of India, 

Divisional Office 5 Jeevan 
Prakash, 

M. G. Road, 

Ernakulam-682 011. 

Adv. Shri Ashok M. Cheriyan 

Management : The Divisional Officer, 

L. I.C. of India, 

Divisional Office, 

Jceyan Prakash, 

M. G.RoaXP.B.No.U33, - 

Eniakulam-682 011. 

Adv. Shri Lai George 

AWARD 

1. This is a reference made by Central Government 
under Section 10(l)(d) of Industrial Disputes Act, 1947 to 
this Court for adjudication. The reference is: 
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“Whether the action of the management of Life 
Insurance Corporation of India, Emakulam Divisional 
Office ih denying the Assistance of a Co-employee 
working in the same Divisional Office in the domestic 
enquiry pending against the workman Smt. K.T. 
Vishnukumari, Higher Grade Assistant, LIC of India, 
Branch Office Penunbavoor, Emakulam division is 
legal and justified? If not, what relief is the workman 
concerned entitled to?” 

2. When the matter came up for consideration the 
learned counsel for the union submitted that the domestic 
enquiry is over and punishment has been imposed on the 
workman. In the circumstances he is not pursuing the 
dispute under reference for the time being. An endorsement 
was made by the learned counsel to that effect on the claim 
statement. The management has no objection in disposing 
of the reference in the light of the submission of the learned 
counsel for the union. 

3. In the result an award is passed closing the 
reference and Finding that there is no subsisting dispute, 
but without prejudice to the right of the workman to 
challenge the findings and the punishment in the domestic 
enquiry. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 1st 
day of December, 2006. 

P. L. NORBERT, Presiding Officer 
APPENDIX NIL 

13 2006 

^>T.3TT. 35.—3f!«APl«b 1947 (1947 

^ 14) 17 ^ artful k, tttpi 

^ kkr, spjsfa k kfe sfeflfw k 

aMPl* 3tfywiW.-l, 21/2006) 

^ t, 13-12-2006 ^ 

[R ^-36011/2/2006-3^ m. (^-103 

New Delhi, the 13th December, 2006 

S.O. 55. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 21/2006) of the 
Central Government Industrial Tribunal-cum-Labour Court 
No.-I, Mumbai as shown in the Annexure in the Industrial 
Dispute between the management of M/s. South West 
Port Ltd., and their workmen, received by the Central 
Government chi 13-12-2006. 

[No. L-36011/2/2006-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 


• H|t 


ANNEXURE 

BETORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, MUMBAI 

PRESENT 

JUSTICE GHANSHYAM DASS, Presiding Officer 
Reference No. CGIT-21 of 2006 

PARTIES 

Employers in relation to the management of 
M/s. South West Port Ltd. 

And 

Their workmen 

APPEARANCES 

% For the Management Absent 

For the Union Mr. B. S. Bhosale, 

General Secretary, 
Transport and Dock 
Workers Union 

State Maharashtra 

^Mumbai, dated the 29th day of November, 2006. 
AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section (1) 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-36011/2/2006-IR(B-H) dated 
9-6-2006. The terms of reference given in the Schedule arc 
as follows: 

“Whether the action of the management of 
* M/s. South West Port Ltd., Goa in not regularizing 
the employment of Shri Raghoba Kotkar and 21 others 
ty.e.f. 19-6-2004 as demanded by the Transport and 
Dock Workers Union, Goa vide their representations 
(fated 26-10-2005 and 13-12-2005 islegal and justified 
and what relief the workmen arc entitled for ?” 

2. The matter came up for hearing today. Mr. B.S. 
Bhosale, General Secretary, Transport and Dock Workers 
Union, Goa has moved an application for withdrawal of the 
reference on the assurance given out by the Administration 
of M/s. South West Port Ltd. No statement of claim is 
being filed by the Union. The request is being made for 
withdrawal of the reference. 

In these circumstances, the reference is dismissed 
as prayed. 

An Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
^ 13 2006 

^>T.3TT. 56.-3fl«i)Pl«h km 1947 (1947 

14) ETTCT 17 ^ 3fi*KU| 3% 
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3JT9> ^ 3i«ro<f5f 3fa si** 4>4«6 r) ^ 

4Nr, srpfaffftffe: jIWIPi* 

arfvreran/sra ^wisra, srrf^m ^ 4^ (*M tt^t 
129/2006) ^ yeblfVld i, <*)-s04 W+R ^ 
13-12-2006 3IT<! «?T 1 

[u t^-12011/87/2002- 3 nf m ( 4 t-n)l 

Hill'S 4^*tK, 4w> 3-ffaqiiO 

New Delhi; the 13th December, 2006 

S.O. 56.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 129/2006) of the 
Central Government Industrial Tribunal-cum-L^boitr Court, 
Emakulam as shown in the Annexure in the Industrial 
Dispute between the management of Union B ank of India 
and their workmen, received by die Central Government on 
13-12-2006. 

[No. L-12011/87/2002-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, ERNAKULAM 

PRESENT: 

Shri P.L. NORBERT, B.A.,LL.B., Presiding Officer 
Monday, the 4th day of December, 2006 

I.D. 129/2006 

(I. D. 48/2002 of Industrial Tribunal, Kollam) 

Workman/Union: The General Secretary, 

Union Bank of India 
Employees 1 Union (Kerala), 

C/o Union Bank of India, 
Regional Office: M.G. Road, 
Thiruvananthapuram -695001. 

Adv. Shri M. S. Vijayachandra Babu 

Management: The Assistant General Manager, 

Union Bank of India, 

Regional Office; M.G. Road, 
Thiruvananthapuram -695001. 

Adv. Shri K. Si Ajaya Ghosh 

AWARD 

This is a reference made by Central Government undo* 
Section 10 (1) (d) of Industrial Disputes Act, 1947 to this 
court for adjudication. The reference is: 

“Whether the action of the management of Union 
Bank of India in relation to their Chengannoor Branch 
in dismissing Shri K. K. Ravi, Daftary from service 
w.e.f. 31-3-2001 is justified? If not, what relief the 
workman concerned is entitled to?” 


2. Though notice was issued to both sides the 
manage ment alone entered appearance. Despite several 
chances afforded to the union to appear and conduct |he 
case they failed to turn up. Therefore it has to be presumed 
that there is no subsisting dispute. The reference was made 
in2002. 

3. In the result an award is passed finding that the 
action of the management in dismissing Shri K. K. Ravi, 
Daftary from service w^.f. 31-3-2001 is justifiable. No cost. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
4th day of December, 2006. 

P. L. NORBERT, Presiding Officer 

APPENDIX 

I 

Exhibits for the Management: 

Mi-Domestic Enquiry File in r/o Shri K. K. Ravi. 

^ 15 fW5R, 2006 

w.331. S7.- <4 t aK? 1 4» fonq srfafofo, 1947 (1947 
14) 17 ^ 4*, pn 

tom ^ Twsitfa sfr trz ^ 

irKsrcss At.' 

—05/2004) y^ufVla "t - , '41 tK'Shli 

^ 15-12-2006 Rira I®fT «HI 

[R. T^T-4001 l/3/2003-3qif m. (4t D ] 

^ 

New Delhi, the 15th December, 2006 
S.O. 57. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. Misc. 
Appln. 05/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Luckuow now as shown in 
the Annexure in .the Industrial Dispute between the 
employers in relation to the management of Department of 
Telecom and their workman which was received by the 
Central Government on 15-12-2006. , 

[No. L-4001,1/3/2003-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, LUCKNOW 
PRESENT 

SHRIKANTSHUKL A, PresWing Officer 
Misc appln 05/2004 
BETWEEN 

The Org. Secretary 
Bhartiya Mazdoor Sangh, 

96/196, Old Ganeshganj, 

Lucknow 


3986 GI/06—15 
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AND 

The Asstt General Manager (Admn.) 

BSNL, Deptt of Telecom, 

Gandhi Bhawan, 

Lucknow 

ORDER 

The Government of India, Ministry of Labour, New 
Delhi vide its order No. L-40011/3/2003-IR (DU) dated 
29-5-2003 referred the following dispute for adjudication 
to the CGIT-cum-Labour Court, Lucknow: 

“Whether the action of the management of Chief 
General Manager, BSNL in not granting temporary 
status to Sri Jamsher S/o Sh. Munna w.e.f. 1 st March, 
1992 and not regularising his services is just and 
legal ? If not to what relief the workman is entitled ?” 

Copy of the said order was endorsed to the Asstt. 
General Manager, BSNL, Deptt. of Telecom, Gandhi 
Bhawan, Lucknow and the trade union Organising 
Secretary, Bhartiya Mazdoor Sangh, Lucknow. 

The Organising Secretary was asked to file statement 
of claim complete with relevant documents list of reliance 
and witnesses within 15 days, but the Organising Secretary 
of the workman did not file the statement of claim, therefore 
the notice were issued to Organising Secretary and the 
same was served on 24-7-03 but the Organising Secretary 
did not file the statement of claim. Notices were issued to 
the Asstt. General Manager, BSNL, Lucknow, but the Asstt. 
General Manager has also not filed the written statement 
and therefore no claim award was passed on 15-12-03 which 
was notified on 23-12-2003. The copy of the no claim award 
was sent to the Organising Secretary of trade union on 
22-3-04. 

Sri Ganga Vishnu Shukla Organising Secretary filed 
the application for restoration stating that on the date i.e. 
15-12-03 the trade union could not file the statement of 
claim as the court passed no claim award at 12.30. The 
Organising Secretary has himself stated that representative 
of the trade union was out of station in March, 2004 and he 
waited for the award till April, 2004. It is further alleged that 
when the woricer’s representative could not received the 
award (ill 2nd Sept., 2004 he came to the Labour Court and 
got the information and thereafter he could obtain the copy 
of the award after filing draft. It is further stated that the 
worker could not get the copy of no claim award on 22nd 
Sept., 2004 and therefore he filed the application. 

The opposite party has objected to the application 
wherein opposite party has denied the allegations of the 
worker. It is submitted that as per law the application for 
restoration is to be moved within a period of 30 days from 
the date of award and since the award was passed on 
15-12-2003 and the restoration application was filed on 
24-9-04, as such application is highly time barred. 


Heard the argument of the parties present. 

Learned representative of the opposite party has 
admitted that in the aforesaid case I.D. No. 63/03 both the 
parties did not file either statement of claim or written 
statement and he has no objection if the I.D. 63/03 is 
decided on merit after allowing the restoration application. 
However, in the circumstances of the case he has requested 
that the trade union should be ordered to file the statement 
of claim toge ther with the documents and witness on which 
he relies so that I.D. 63/03 could be disposed of cm merit as 
early as possible. 

Trade union undertakes to file the statement of 
claim within a week, therefore the restoration application is 
allowed and the no claim award passed in reference order 
No. L-40011/3/2003-IR (DU) dated 29-5-03 is set aside 
provided the trade union files the statement of claim within 
a period of one week together with the list of documents 
and list of witnesses. Accordingly this application is 
disposed of. 

SHRIKANT SHUKLA, Presiding Officer 

LUCKNOW 

1-12-2006 

^ f^rFFT, 14 foam, 2006 

oFT.3tT. 58.-^sfa TOTH 

^TT TOT srtfsffi 1947 

(1947 14) ^ TOI 2 ^ (<?) ^(vi) 

^ srgrm tT, tot tortc ^ 

WTT ^T.$n. 2647, 26-6-2006 TO 

fqqis SrftHptMH, 1947 (1947 14) 

^ wt spppt ^ft lafsrfe 4 ^ t1 arfafro 
28-6-2006 ^ *5: "TOT =bi<rtiqfi4 
^ 1FT7; effa' fro «7T; 

3Tk TOfm TOFR TO t % tfUfiM 3 
^ *5; TO ^ 3^ ^ f^TT; *TTOT ^THT 

vfifm t; 

3FT: 3R, 3fl«iiPl+ f*FTK atfsrfwr, 1947 (1947 
14) TO 2 (*) (vi) 

TO *ft tftFt to! p;, 

<sWh 3Tf^Piqn ^ ^ fay, 28-12-2006 

^ RTR «b!diqfV 4 h<hVH Wifi a 

t I 

[TO TOUTS?-!1017/2/2003-3*1$ 3fR(^^>] 

New Delhi, the 14th December, 2006 

S.0.58. —Whereas the Central Government having 
been satisfied that the public interest so requires that in 
pursuance of the provisions of sub-clause (vi) of the clause 
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(n) of Section 2 of the Industrial Disputes Act, 1947 (14 of 
1947), declared by fee Notification of fee Government of 
India in fee Ministry of Labour S.O. No. 2647, dated 26-6- 
2006 fee service in fee Coal Industry which is covered by 
item 4 of fee First Schedule to fee Industrial Disputes Act, 
1947 (14 of 1947) to be a public utitity service for fee purpose 

of the said Act, for a period of six months from the 28fe 
June, 2006. 

And whereas, fee Central Government is of opinion 
that public interest requires fee extension of fee said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a public utility 
service for the purposes of fee said Act, for a period of six 
months from the 28th December, 2006. 

[File No. S-l 1017/2/2003-IR (PL)] 
GURJOT KAUR, Jt Secy. 
^ fa#, 15 fal^K, 2006 

^>T,37T. 59.—fafTC; 1947 (1947 

^>T 14) # VTO 17^ 

3% fa ^ 1*raU«hT afa "a# »4 *>kT ^ 

3^^ 3 fafe aftejifii* few* 3 3Mfn^ 

Tf^TS (tM wn 238/2003 ) 
^ tail*ra t, # mm # 14-12-2006 # 
nn<r i3?r a*n 

[U 12012/181/2003-3fl£ StR («ft-l)] 
3TSR •&&: arf^JRl 
New Delhi, the 15th December, 2006 

S.O. 59,-->-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), fee Central 
Government hereby publishes fee Award (Ref. No. 238/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Nagpur, now as shown in fee Annexure in the 
Industrial Dispute between fee employers in relation to 
the management of United Western Bank Ltd. and their 
workmen, which was received by the Central Government 
on 14-12-2006. 

[No. L-12012/181/2003-IR (B-I)] 

AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER, 

CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. NGP/238/2003 Dated: 4-12-2006 

Petitioner : Shri Ram Narayanrao Daoo C/o Aran 
Raghunafeji Thakre, Ward No. 4, Near 
Virani Talkies, Wani, Post & Tah. Wani, 
Dist Yavatmal (M.S.) 


Respondent : The Branch Manager, 

United Weston Bank Ltd, Branch Wani, 
Post. & Tah. Wani, Dist. Yavatmal 
(M.S.) 

AWARD 

1. The Central Government after satisfying the 
existence of disputes between Shri Ram Narayanrao Daoo 
C/o Aran Raghunafeji Thakre, Ward No. 4, Near Virani 
Talkies, Wani, Post & Tah. Wani, Dist Yavatmal [M. S.] 
Party No. 1 and The Branch Manager, United Western 
Bank Ltd. Branch Wani, Post & Tah. Wani, Dist. Yavatmal 
[M. S.J Party No. 2 referred fee same for adjudication to 
this Tribunal vide its Letter No.L-12012/181/2003 [IR (B-I)] 
Dt 30-10^003 under clause (d) of Sub-section (1) andSub- 
section (2A) of Section 10 of Industrial Disputes Act 1947 
(14 of 1947) wife fee following Schedule. 

2. “Whether the action of fee management of United 
Western Bank Ltd., in terminating fee services of Shri Ram 
Narayanrao Daoo, M. S. D. Agent on 31-05-1996 is legal 
and justified ? If not, what relief applicant is entitled to V 

3. The reference came for hearing before the Tribunal 
on 4-12-2006. Today the petitioner is absent and on behalf 
of respondent its representative is present It seems that 
the notices of this reference were issued to both the parties 
on 31-5-2005. On behalf of Management its representative 
is attending the Court, However, fee petitioner i.e. workman 
Party No. 2 never appeared before this Court either in 
response to fee notice issued by the Ministry or a notice 
issued by this tribunal. Right from 31-5-2005 it is pending 
for filing fee Statement of Claim and till today even the 
statement of claim is not filed, though more than the year is 
lapsed. This indicates that the petitioner is not interested 
in prosecuting the reference as he is not attending fee 
Court Hence it is dispose of for his default and fee reference 
is answer that the petitioner workman Party No. 1 
Raranarayan Daoo is not entitled for any relief and the 
action of the management is legal and proper. 

Hence this award. 

Dated: 4-12-2006 

A. N. Y ADAV, Presiding Officer 
fa#, 15 2006 

*sr.3ir, 60.—fan* arfafare, 1947 (1947 

^FT 14) # 17 ^ a^*|<U| T? r 

^ ^ fata# afa ^4 '^kT ^ 

313*-^ ftfre far* 3 mm syfa* 

arfWn, (## -tfm 54/2000) # wfro 

Wt t, # <unQ«i.4K<M<# 14-12-2006 # W3 8ff| 

C*. T^T-12012/55/2000-anC m. (^- 1)3 
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New Delhi, the 15th December, 2006 

S.O. 60.—In pursuance of Section 17 Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award ( Ref. No. 54/2000) of the 
Central Gov eminent Industrial Tribunal/Labour Court, 
Kanpur, now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their workmen, 
which was received by the Central Government 
on 14-12-2006. 

[No. L-12012/55/2000-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRISURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMEKT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, SARVODAYA 
NAGAR, KANPUR, U.P. 

Industrial Dispute No. 54 of 2000 
In the matter of dispute between: 

Sri Raj Bahadur Yadav, 

S/o Sh. Bhagwati Prasad Yadav, 

11/11 Mayo Road, 

Allahabad 

And 

The Dy. General Manager, 

State Bank of India, Zonal Office, 

Varanasi. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide notification No. L-12012/55/2000/IR (B-I) dated 

27- 6-2000has refared the following dispute for adjudication 
to this tribunal:— 

“Whether the action of the management of State 
Bank of India, Zonal Office, Varanasi in 
terminating the services of Sri Raj Bahadur Yadav, 
Former messenger w.ef. 11-8-99 is just and legal? 
If not, to what relief is the disputant entitled to ?” 

2. The case in short of the workman is that he is a 
bonafide and permanent employee of the opposite party 
as messenger w.e.f. 1-9-88 and his last drawn salary was 
Rs. 750 per month. The petitioner came into employment of 
the opposite party after interview and he was posted at 
bank’s Sonebhadra Branch where he worked upto 

28- 11-88 and thereafter he worked at bank’s branch situate 
at ITT Complex, Naini, Allahabad. It has been alleged that 
the services of the petitioner were dispensed by the 
opposite party bank without any reason w.e.f. 11-8-99. The 
action of the management while terminating the services of 
the petitioner orally is illegal and without jurisdiction. The 
action of the opposite party bank is further illegal in as 
much as opposite party did not comply with the provisions 
of Sections 25-F and 25-G of Industrial Disputes Act, 1947, 


read with rule 42 of the said Act. On the basis of above 
pleadings it has been prayed by the workman that the 
action of the opposite party bank in terminating the services 
of the workman be held to be illegal and unjust and the 
workman be directed to be reinstated in the services of the 
h ank with full back wages and all consequential benefits. 

3. The claim of the petitioner is contested by the 
opposite party on variety of grounds inter alia, it has been 
pleaded by the opposite party in their written statement 
that there never existed relationship of employer and 
employee between the workman and the opposite party 
bank and that the petitioner was independent person/ 
contractor having neither any supervision nor any control 
of the bank. The Petitioner is intending for back door 
employment in contravention of set rules and. procedure 
for employment as in bank the employment (s) are made by 
recruitment board after proper identification of the 
vacancies, advertisement in the news paper, written test/ 
interviews and preparation of select list/wait list. It is further 
pleaded by the opposite party bank that by seeking ancillary 
casual engagement of private courier and besides doing 
his other usual and routine vocations and economic 
activities etc. at other places unconnected with the bank 
he cannot be allowed to allege his status of being protected 
under Section 25F of the I. D. Act. The alleged petitioner 
has never been under the bank’s discipline and control 
including the time, hours and or manner performance/non¬ 
performance etc. nor were terms and conditions of service 
of the Bank applicable to him. It is also pleaded that 
messengers namely S/Sri Kallu Singh. Kabir Das and Smt. 
Asha Devi were already working with the I. T. I. Complex 
Branch of the bank during the period alleged claimant has 
reised his claim as such the claim is false baseless and 
liable to be dismissed. It has also been pleaded that the 
alleged engagement during the period 1 -9-88 to 28-11-8$ 
i.e. only for 89 days came to an end by the expiry of time 
fixed for the said casual engagement as such it does not 
fall within the term retrenchment and otherwise also the 
same cannot be considered to be continuous service in 
terms of Section 2 5-B of the Act. Apart from it the petitioner 
has availed chance under the bipartite settlement entered 
into between the bank and recognised union, he was 
interviewed and was placed at serial No. 202 in the panel to 
be utilised as and when vacancy arose within the period 
specified in the settlement. 

4. On merit it has been pleaded by the opposite party 
that the petitioner was engaged for 89 days as a temporary 
messenger during the period 1-9-88 to 28-11-88 at bank's 
Shakti Nagar Branch and his engagement was for fixed 
term which came to an end by efflux of time as the 
engagement was not extended. The opposite party bank 
denial the working of the petitioner on the ground that the 
petitioner has concealed the material facts as to on which 
date he joined the branch at Naini ITI Complex Branch of 
the bank. The bank has alleged that after 10-8-99 the 
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there was no occassion to terminate the services of the 
petitioner as alleged by him. It is further alleged by the 
opposite party that the opposite party bank has full 
authority to engage or disengage the private courier 
services rendered by the contractual person. It has also 
been pleaded by the opposite party bank that provisions 
of Industrial Disputes Act are not applicable in the case of 
the petitioner. Allegations of Unfair Labour practice has 
also been denied by the opposite party bank. The petitioner 
has no right or authority to claim any post under the 
opposite parly bank and his prayer for reinstatement is 
without any basis On the basis of above pleadings it has 
been prayed that the claim of the petitioner is devoid of 
merit and be rejected. 

5. Rejoinder statement has also been filed by the 
petitioner but nothing new has been pleaded in it except 
reiterating the facts already atteged/pleaded by him in his 
statement of claim. 

6. After exchange of pleadings between the parties, 
parties have lead oral as well as documentary evidence in 
support of their respective claims and counter claims. 
Whereas the petitioner himself has examined as W. W. 1. 
opposite party bank has examined its officer by name 
Sh. P. N. Dubey, Chief Manager, as M. W. 1. 

7. Heard the arguments advanced by the contesting 
parties at length and have also perused the material and 
evidence available on record. 

8. It has been contended by the representative for 
the opposite party bank that there never existed any 
relationship of employer and employee between the bank 
and the petitioner, therefore, question of terminating the 
services of the petitioner and applicability of the provisions 
of Industrial. Disputes Act, 1947, does not arise. On the 
contrary it has been contended by the authorised rep. for 
the workman that there existed relationship of employer 
and employee between the parties as will be evident from 
the own pleadings of the opposite party bank. After going 
through the pleadings of the opposite party bank, tribunal 
finds substance in the arguments advanced by the 
representative for die workman/petitioner. Opposite paity 
bank in para 7 of their reply under leading of preliminary 
objection has clearly admitted the engagement of the 
petitioner for 89 days as temporary/^ hoc basis during 
the period 1-9-88 to 28-11-88 and has also admitted the fact 
that the said engagement came to an end by efflux of time. 
In view of admitted position as above, it is held that there 
existed relationship of employer and employee between 
the opposite party bank and the petitioner/claimant. 
Therefore, the point is decided against the opposite party 
bank and in favour of the petitioner/claimant. 

9. Next it will be seen as to what was the status of 
the petitioner as to whether he was rendering a courier 


services to the opposite party bank as pleaded by the bank 
or he was working as a messenger with the opposite party 
bank upto 11-8-99 as pleaded by the petitioner and it has 
also to be seen as to whether the termination of the services 
is legal and just or not. 

10. It has been argued by the representative for the 
opposite party bank that-the petitioner was rendering 
courier services on contractual basis to the. opposite party 
bank. The opposite party bank has filed documents per list 
dated 4-6-2001 in support of their contention which were 
marked as Ext. M. 1/1 toM.l/4andM.2/l toM.2/20,M.3/l 
to M.3/3 and M.4/4 to M. 7., Ext. M. 1 to Ext. M.l/4are the 
attendance register of bank’s Shakti Nagar Branch which 
indicates that the petitioner had worked as a messenger as 
alleged and admitted by the opposite party bank. Ext. 
M. 2/1 to Ext. M.2/20 are the vouchers through which the 
petitioner claimant was paid his wages at the rate of 
Rs. 750 per month. The language used in these payment 
vouchers is one and the same to the effect that the workman 
has been paid charges for carrying the dak of the I. T. I. 
Complex Branch, Naini to State Bank of Indi^, Main Branch, 
Allahabad. These payments vouchers are for the months 
of December, 97, Janaury 98, Feb. 98, April, 98, May 98, 
June 98, July 98, August 98, September 98, Oct. 98, 
Nov. 98, Dec. 98, Jan. 99, Feb. 99, March 99, April 99, 
May 99, June 99, July 99, August 99. These payment 
vouchers are further indicative of the fact that workman ■ 
has been paid his wages monthwise. From these vouchers 
it stands established that the petitioner workman worked 
continuously without any tweak from December, 1997 to 
August, 1999 ix. much more than 240days in each calendar 
year. It is also established that the services rendered by 
the workman falls within the ambit of Section 25-B i. c. 
‘Continuous Service’ under the provisions of Industrial 
Disputes Act, 1947. 

11. Workman in his statement on oath before the 
tribunal has stated that he was engaged as messenger on 
1-9-88 at bank’s Shakti Nagar Branch where he worked 
continuously upto 28-11-88. Workman has further staled 
that he worked with the opposite party bank at its Naini 
Branch at Allahabad upto 10-8-99, whereafter bank had 
terminated his services for which no written orders were 
issued in his favour. He has also stated that the work of 
messenger is of permanent nature. After termination of his 
services opposite party engaged Smt. Rani Devi at the 
post of messenger at Bank’s I.T.LNaini Branch who was 
junior to him. He has also stated that he worked 
continuously and that no notice, notice pay.in lieu of not ice 
or retrenchment compensation was paid to him at the time 
of termination of his service by the opposite party bank. 
He has also stated that at the time of termination of his 
services he was being paid Rs. 750 per month. In his cross 
examination the witness has admitted that no appointment 
letter was given to him. He has also admitted the fact that 
the period during which he worked with Naini branch of 
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the bank has not been mentioned by him in his statement 
of claim. Witness has denied the suggestion that he worked 
as courier during the period 1-11-97 to 10-8-99 and that had 
not worked as a messenger. Witness has further denied 
the suggestion of the bank that during the said period no 
work of messenger was taken by the bank. He has also 
admitted that regular messengers were used to get their 
salary at Rs. 3900 per month whereas he used to be paid 
Rs. 750 per month. Being afraid of the fact that he would 
be terminated he did not lodge any complaint before the 
higher officers of the bank. Witness has also denied the 
fact that he did not work for 240 days continuously. 

12. M.W. 1 management witness Sri P. N. Dubey in 
his examination in chief on oath has admitted that he 
remained posted as I.T.I. Complex Branch, Naini as Branch 
Manager during the period 17-1-99 to 22-6-2006. Petitioner 
rendered courier service in the branch during the period 
1-11 -97 to 10-8-99. The petitioner used to be paid his courier 
charges through bills submitted by him originals of which 
has been brought by him photocopies of which is already 
on record, which has been marked as Ext. M 1 to Ext. M. 7. 
Petitioner was not appointed as messenger and on 
contractual basis workman was paid wages. Witness has 
denied the suggestion that petitioner was working at some 
other branch as messenger and from where he was 
transferred to Naini Branch of the bank. Witness has also 
denied the suggestion that the petitioner had ever worked 
as messenger at the branch or had ever completed 240 
days of continuous services. In his cross examination the 
witness has admitted that the branch of the bank falls under 
Region IV of Zonal Office, Varanasi. Witness has denied 
the suggestion that the petitioner workman was ever 
engaged/appointed as messenger and that he was paid 
Rs. 750 per month as wages. After 10-8-99 the courier 
services were taken by one Shiva Kanti. 

13. After giving anxious considerations to the above 
evidence of the parties oral as well as documentary the 
tribunal do not find any substance in the arguments 
advanced by the representative for the opposite party bank 
that the petitioner was engaged on contract basis to 
provide courier services. No such written contract on 
record. Even otherwise now a days it is a matter of common 
knowledge that charges for courier services are based on 
article wise whereas from the payment vouchers filed by 
the opposite party bank Ext. M. 2/1 to M. 2/20 it is quite 
obivious that the workman was paid his wages for the 
whole month at Rs. 750. If it is so, from the evidence 
available on record, tribunal is of the firm opinion that the 
language used in the payment voucher cannot change the 
character of the workman to treat him as courier service 
provider instead for all intent and practical purposes 
workman would be deemed to have worked as messenger. 
Witness W.W. 1 Sri Raj Bahadur Yadav in his cross 
examination has clearly denied the suggestion put by the 
bank that he was providing courier service to the bank and 


was not working as messenger. It settled principle of law 
that oral agreement has no meaning in the eye of law unless 
the same is incorporated into writing between the parties. 

From this point of view and also that no such written 
agreement by means of which it was agreed upon between 
the parties that the workman will provide courier service to 
the bank, is available on record the tribunal is unable to 
believe the case as set up by the opposite party bank that 
the workman was providing courier services to the bank 
on contract basis. As against it workman has been able to 
establish his case beyond all reasonable doubt that he had 
worked with the opposite party bank as messenger at bank's 
I.T.I. Complex Branch situate at Naini, Allahabad, during 
theperiod 1-11-97 to 10-8-99. 

14. Having concluded that the workman had worked 
as messenger during the period 1-11-97 to 10-8-99 at bank' s 
Naini Branch at Allahabad now it will be seen if the 
termination of the services of the workman w.e.f. 11 -8-99 
is in breach of provisions of Section 25-F of Industrial 
Disputes Act and 25G of the Act. The workman in his 
evidence has categorically admitted the fact that at the 
time of termination of his services he was neither given 
any notice, notice pay in lieu of notice or retrenchment 
compensation as provided under Section 25F of I.D. Act. 

No cross examination of the workman on this point has 
been done by the opposite party bank to controvert the 
evidence of the workman. In the absence of cross 
examination on this point, the evidence of the workman 
goes uncontroverted. Under these circumstances, tribunal 
is left with no option but to hold that the termination of the 
services of the workman by the bank w.e.f. 11-8-99 is neither 
legal nor justified and the same is in breach of the 
provisions of Sec. 25-F of I.D. Act, the workman is thus 
entitled for his reinstatement in the services of the opposite 
party at the place from which he was retrenched. Workman 
has not adduced any evidence to effect that during the 
period when he remained out of employment he was not 
gainfully employed. Since the workman failed to discharge 
his obligation on this point he cannot be held entitled for 
wages for the period he remained out of employment. 

15. Management witness in his cross examination 

has clearly admitted that after 10-8-99 some Shiva Kanti at > 

the place of workman. In view of clear admission by the 
witness of the management it is held that the termination of 
the services of the workman is also in breach of provisions 
of Section 25-H of I.D. Act. 

16. For the reasons explained above, termination of 
the services of the workman by the bank w.e.f. 11-8-99 is 
held to be illegal and unjust. Workman shall not be entitled 
for any back wages as no evidence has been adduced by 
him that he was not gainfully employed during the period 
he remained out of employment except for his reinstatement. 

17. Reference is answered accordingly. 

SURESH CHANDRA, Presiding Officer 
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New Delhi, the 15th December, 2006 

S.O. 61.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (117/98) of 
theCentralGovernment Industrial Tribunal/Labour Court, 
Kanpur, now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Kisan Gramm Bfok and their workmen, 
which was received by the Central Government 
on 14-12-2006. 

[No. L-12012/269/97-IR (B-I)3 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL (XIVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COUKT,SARVODAYA 
NAGAR, KANPUR, UJP. 

Industrial Dtepnte No. 117/98 
In the matter of dispute between: 

Sri Sunil Kumar son of Netra Pal 
Patparganj, PostUjhani 
District BadaunU.P. 

AND 

Management of Kisan Gramm Bank, 

Hazaratpur, 

District Badaun 

AWARD 

1. CentralGovenmientv^notificatkmhfo. L-12012/ 
269/97-IR (B-I) dated 30-6-98, has re fe r red the following 
dispute for adjudication to this tribunal: 

Kya Kisan Gramm Bank Hazaratpur Badaun Ke 
Prabandhan Dwara Sunil Kumar Putra Sri NetrapaJ 
Ko Dinank 16-9-96 Se Sewa Se Nishkasit Kama 
Vaidya Va NyayochitHai? Yadi Nahi To Karmkar Kis 
Anutosh Ka Adhikari Hai Tatha Kis Hthi Se? 

2. It is common ground that the workman Sunil 
Kumar worked with the opposite party bank w.ei. 25-9-95 


to 14-9-96 continuously at the pest of chaprasi-cum- 
messenger whereafter his service* were terminated by the 
opposite party bank in breach of the provisions of the 
Industrial Disputes Act, 1947, therefore workman is entitled 
to be reinstated in the services at the post hem which he 
was ter minated , It is also the common pound that the 
workman during the period of his employment was paidhis 
wages at the rate of R[s. 25/- per day. 

3. It has been pleaded by the workman (hat he 
performed the regular duties of a peon in the bank during 
the tenure he served the bank. At the time of his termination 
from the services of the bank he had already completed 
much more than 240 days of continuous service still neither 
any notice, notice pay or retrenchment compensation was 
paid by the bank therefore the same amounts to 
retrenchment in the eye of law which is neither legal nor 
justified. Beside above it has also been pleaded by the 
workman that several juniors and fresh hands were retained 
in foe service of die hank while he was terminated from the 
services of the bank, therefore, workman was entitled for 
the protection of Section 25F, 25G and 25H of ID. Act 1947. 
In any way the action of the management cannot be held to 
be legal and workman has prayed to be reinstated in the 
services of the bank with full back wages and continuity of 
service, and all consequential benefits. 

4. On the contrary the claim of the workman has 
been contested by the opposite party Which has filed a 
detailed reply against the claim of the workman alleging 
that the services of the workman were utilised as a daily 
wager on need basis for which charges have been paid to 
the Workman. Bank has admitted the fact that the workman 
was engaged by the bank for casual work only Branch 
manager in Us name was withdrawing the amount for making 
payment to the workman for his wages workman was never 
paid his^ages directly in his name by the bank. Workman 
never held any regular and permanent post in the bark nor 
he was ever required to mark his attendance in the 
attendance register maintained for regular and permanent 
bank employees. Workman was never appointed by the 
bank against any post after interview and selection process 
therefore workman cannot claim any right of his 
reinstatement in die services of the bank by any strech of 
imagination. Since workman has never been issued any 
appointment letter question of his termination from the 
services of the bank does not arise in the facts and 
circumstances of the case. On the basis of above pleadings 
it has been prayed that the action of the management be 
held legal and valid by holding that the workman is not 
entitled for,any relief as claimed by him in the present case. 

5. After exchange of pleadings between the parties 
the contesting parties adduced oral as well as documentary 
evidence in support of their respective cases. Whereas 
workman examined tiimself as ty.W. 1 management 
examined its officer as M.W. 1. 
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6. Workman vide application dated 3-6-2004 duly 
supported with affidavit has filed certain photocopies of 
the documents and had summoned the originals of the 
same from the management. In due course of time the 
management original of document which is letter addressed 
to the Chair man of the bank on 4-3-97 by the branch manager 
of the branch where the workman was working. 

7. HeaTd the arguments of the contesting parties at 
length and have also perused the record of the case 
carefully. 

8. It has been contended by the authorised 
representative for the workman that the workman during 
the above period had rendered much more than 240 days 
of continuous service and therefore the service rendered 
by the workman falls within the ambit of Section 25-6 of 
IX). Act, 1947, therefore it was obligatory on the part of die 
management to have honoured die provisions of Section 
25-F of IX). Act and non compliance of the same would 
entad the action of the management to be illegal unjust and 
unfair in the eye of law. As against it has been contended 
by the management representative that since the workman 
was engaged as casual labour on daily wages according to 
need basis and since there was no appointment letter in his 
favour, therefore, there was no requirement on the part of 
management to have followed the provisions of Section 
25-F of the Act as his case is not covered under the 
provisions of Sec. 25-B of the Act. After considering the 
rival contention of the parties in the light of document 
dated 4-3-98 purported to have been written by the branch 
manager to die chairman of the bank indicating the fact 
that the workman concerned during the period 30-9-95 
to 14-9-% had worked fear a total number of days about 285 
days and that he was paid in all Rs. 7125/- as his wages at 
the rate of Rs. 25/- per day. It was also indicated by the 
branch manager in the said letter that whatever was the 
correct position regarding the concerned workman that 
was narrated in the letter. Workman in his evidence on 
oath made before this tribunal has also corroborated the 
above facts. Fact regarding continuous working during 
period August, 95 to September, % has also been admitted 
by the management witness in his evidence made on oath 
before the tribunal. Thus it stands proved beyond doubt 
that the workman worked in the bank much more than 240 
days of continuous service. It has also been stated by the 
workman that he was neither paid any notice, notice pay or 
retrenchment compensation at the time of his termination 
by the bank which amounts to retrenchment, against law. 

9. For the reasons discussed above, the tribunal is 
of the firm opinion that the termination from service of 
workman by the opposite party bank is a retrenchment 
against law which has not been followed by payment of 
notice, notice pay or retrenchment compensation, from 
this point of view the action of the management in 
terminating the services of the workman from the bank 
cannot be held to be just fair and legal is the same is in 


notification of Sec. 25-F of Act. The resultant effect is that 
the workman is held entitled to be reinstated in service of 
the bank with full back wages continuity of service and all 
consequential benefits. 

10. Reference is answered accordingly in favour of 
the wo rkman and against the opposite party bank. 

SURESH CHANDRA, Preskting Officer 

15 1W*rt, 2006 
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New Delhi, the 15th December, 2006 

S.O. 62.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (63/99) of 
the Central Government Industrial Tribunal-Cum-Labour 
Court, Kanpur, now as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of Bikaner & Jaipur and 
their workmen, which was received by the Central 
Government on 14-12-2006. 

[No. L-12012/503/98-IR (B-I)] / 
AJAY KUMAR, Desk Officer 
ANNEXUKE 

< BEFORE SRI SURESH CHANDRA raESID^lG 
OFFERER CTXniAI. GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOURCOURT 
KANPUR 

Industrial Dispute No* 63 of 99 
In die matter of dispute between: 

SriRajeev Sharma 
S/o Sh. J. P. Sharma 

C/o Sri Inder Mohan Bhalla House No. 117/138 
Kakadeo, Kanpur. 

AND 


1. Central Government, Ministry ofLabour, New Delhi, 
vide notification No. L-12012/503/98-IR(B-I) dated 22-3-99 


The General Manager (Operations) 
State B ank of Bikaner & Jaipur 
Head Office, Tilak Marg, 

Jaipur. 

AWARD 
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temporary employees in banks which means a workman 
has referred the following dispute for adjudication to this who appointed for a limited period of work which 

Tribunal: is of an essentially temporary nature or who is employed 

^yhe tfof^ the ac- tira 1 pf the management of State Bank temporarily as an additional workman in connection with 

of Bikaner & Jaipur in tenninating the services of Sri the temporary increase of work of permanent nature and 

Rajeev Sharma w.e.f. 21-7-87, peon, Ratanlal Nagar includes a workman other than permanent workman who is 

City Branch Kanpur and not giving him permanent appointed in a temporary vacancy caused by the absence 

employment as pet the directions of Ministry of pf a particular permanent workman. It is admitted by the 

Finance Govt of India ia legal and justified ? If not hank that the workman was appointed in a temporary 

to what relief the workman is entitled to? capacity as a temporary peqn and he worked there only for 

2. Workman’s case in short is that provision of sec. 80 days. Therefore his automatic termination of service by 

25-F of Industrial Disputes Act 1947, provides method of way of non renewal and not extension of his ttrtn o 

retrenchment and provision of 25-H of the ID. Act provides. employment was legal and justified. Bank has also 

that a retrenched employee should be given preference admitted that the workman worked upfo 20-7-87 and he 

before ind iting fresh hands in the employment and this was not engaged w.e.f. 21-7-87. It has also been alleged 

provision is also supported by &ule 7* of ID % (Central) that there is no illegality in the action of the management* 

Rules, 1957. Sec. 25-F also provide payment of 15 days pay the workman has not.been engaged w.e.f. 2 1-7-87. 

to such workers who has completed 240 days pf continuous 4. Workman has also filed rejoinder in support of 

service within the meaning of provision 25-B of the Act. his claunbut nothing new has been mentioned there except— 


Those who have pot completed 240 days in a calendar year 
are not entitled to get retrenchment compensation but 
provision of Sec. 25-H of ID. Act, 1947, do not provide 
any such rider i.e. completion of 240 days continuous 
service for attracting the benefit of Sec. 25-H of the Act. 

It has further been alleged by the workman that for 
getting reemployment u/s 25H of the Ad, it is not necessary 
that there should be a regular and permanent post lying 
vacant under the employer but it is mandatory upon the 
employer to have called for reemployment to retrenched 
workers before appointing or engaging fresh hands. This 

... - - ' i- .1_' _ 


worker, daily rated worker, temporary worker and regular 
workers. It has been alleged by the workman that he was 
appointed by the opposite party vide appointment letters 
issued to him from time to time and after tajninating his 
services opposite party appointed fresh person by name 
Sri Sudarshan Singh to work in place of workman without 
providing any opportunity of reemployment. Thus the 
provisions of Section 25-H'Of L D. Act, 1947 read with 
Rule 78 of ID.Rules (Centfal), 1957 have been breached by 
the opposite party ba^k. On the basis of above it has been 
prayed by the workman that he be reinstated in service 


3. In the written statement filed by the opposite 
party it has been denied that the provisions of Section 
25-H. of the Act are applicable in the case of the workman. 
The opposite party bank has admitted the alleged working 
of the workman in die bank. It has also been pleaded that 
the claim of the workman is stale one inasmuch asworkman 
has raised the dispute after 11 years from the date of 
termination of his services without giving satisfactory 
explanation for the delay therefore the claim of the applicant 
is, liable to be rejected oh this ground alone. It has ai*o 
been pleaded by the opposite party that the provisions of 
Bipartite Settlement dated i9-10-66 are applicable in the 
bank and according to para 20,7 of the same defines 


jfclaim. 

5. After exchange of pleadings between the parties 

workman appeared in witness box, and adduced his 
evidence in support of his claim beside filing documentary 
evidence. Management was given repeated opportunity 

. - —, .d . « • « 1 __S - a/L _ —. Ia Atiatl 


opportunity granted by the tribunal for adducing evidence, 
management was debarred from evidence. Thereafter 
management moved application for recalling order by 
means of which-they were debarred but that application 
too was rejected by the tribunal. Ultimately, the authorised 
representative for the bank made an endorsement on 
13-9-05 in the order sheet to the effect that the management 
shall not adduce any oral evidence after the order by which 
Management was debarred from adducing oral evidence 
was recalled vide order dated 29-4-04 by the tribunal on 


payment of cost of Rs. 200. 

6. Workman has filed original appointment letters 
issued to him by the opposite party which has been marked 

asExt M.1 dated 2-5-87, Ext M. 2 dated 22-5-87, Ext M. 3 
dated U-5-87andExtM-4 dated 11-7-87.Workman has also 
filed copy of appointment letter dated 25-11-87 issued in 
favour of rate Sudarshan Singh who is also alleged to 
have appointed after the termination of the sendees of the 
workman. Ext. M-5 is working certificate dated 
27-8-87 issued by the bank in favour of the.workman 


period 25, 87 to 20-7-87 as temporary peon in bank’s 
Ratan Lai Branch at Kanpur. 

7. Workman examined himself as W.W. I. In his 
examination in chief msfo on oath before the tribunal the 
witness has admitted that be was appointed at the post of 
clerk and worked during the period 2-5-87 to 21*7*87. 
Witness has admitted the fact that he was not issued any 


Witness has further admitted that after terminating his 
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services bank appointed several persons at the same post 
for 80 days. Witness has further stated that after 
termination of his service Munna Lai and Amar Bahadur 
were engaged out of whom Amar Bahadur is still working 
as permanent employee of the bank. Bank has never 
informed him in writing for his re-employment in the 
service of the bank. In his cross examination witness has 
repeated the same thing which has been deposed to by 
him in his examination in chief. However, witness has 
expressed his ignorance about the fact that recruitment in 
the bank are made through Recruitment Board. Witness 
has admitted the fact that now he knows that appointments 
are made through recruitment board and that the bank had 
notified the post in newspapers and he moved an application 
through Board for his appointment in the bank but he Was 
not called for any test nor he ever informed by the bank in 
this regard. Witness has denied, the suggestion that after 
termination of his service no regular and temporary post 
was there in the bank. Witness has also admitted that 
during the period of his employment he discharged all such 
work of peon. 

8. Heard the arguments of the contesting parties at 
length, tribunal also exemined the evidence and material 
available on record carefully. 

9. From the documentary as well as oral evidence of 
the workman coupled with the admission of the fact that 
the workman was employed on temporary basis it stands 
established that the workman worked temporary as a peon 
in the bank during the period in question for 80 days and 
that he was paid his wages in accordance with scale of pay 
together with usual admissible allowances. It is also proved 
from his evidence (W.W. 1) that Sri Munna Lai, Amar 
Bahadur and Sudarshan Singh were appointed as peon in 
the service of bank after termination of the services of the 
workman and out of them workman by name Amar Bahadur 
was made permanent. Management representative has 
miserably faild to bring out from the mouth of the witness 
that Amar Bahadur had not been made permanent on the 
post of peon who was admittedly appointed after the 
termination of the services of the workman. From the oral 
evidence of the workman it is also clear that the bank was 
in the habit of appointing workman after workman for fixed 
period on the post of peon. 

10. From the various appointment, orders issued in 
favour of the workman it is not at all clear that as to under 
whose place the workman was engaged or as to how 
vacancy was created in the branch i. e. due to retirement of 
permanent employee, transfer of employee to another place, 
or vacancy caused on account of death of some employee. 
Even no suggestion was given to the workman in his 
cross examination by thciepresenative for the management 
that he was appointed due to increase of temporary work 
or temporary increase of permanent nature of work or 
against vacancy caused by absence of permanent 
employee. Thus the evidence of the workman on this point 


remains uncontroverted. Therefore beliving the 
uncontroverted evidence it is held that the appointment of 
the workman was made against clear and permanent 
vacancy of peon and this fact further finds support from 
the evidence of die workman that one Amar Bahadur who 
was appointed in the same fashion in which workman was 
appointed was made regular and permanent by the oppsite 
party on die same post from which workman was tnmrinatrd 
without providing the workman any opportunity of re¬ 
employment. The above practice adopted by the. 
management bank has been defined as Unfair Labour 
Practice as defined under the provisions of 
Sec. 2(ra) of I. D. Act and also appears to be against the 
rules of natural justice. The opposite party bank cannot be 
permitted under the fact and circumstances of die esse to 
utilize the services of workmen under dm Garb of Section 
2(ooXbb) of Industrial Disputes Act, 1947, which clearly 
falls within the ambit of Sectkm2S-H of Industrial Disputes 
Act, 1947. 

11. It has been contended by the representative for 
the management that the termination of services of the 
workman is not a retrenchment within the meaning of 
Section 2(ooXbb) of the Act therefore he is not entitled for 
the protection of the same and is also not entitled for all 
relief as claimed by him. The tribunal is of die firm opinion 
that provisions of Section 2(oo) (bb) of I. D. Act, 1947 is 
not applicable to the facts and circumstances of the case 
for the reasons shown above as the evidence of the 
workman on the point of unfair labour practice goes 
uncontroverted and the workman has been successfully 
able to substantiate his claim by means of his oral as well 
as documentary evidence that management has breached 
the provisions of Sec. 25-H of the Act read with rules 78 of 
ID. (Central) Rules, 1957. 

12. On the contrary representative for the workman 
has placed reliance on the law laid down by the Hon’ble 
Supreme Court of India in the case of Ajaib Singh versus 
Sirhmd Co-operative Marketing cum Processing Service 
Society Limited and other 1999 (82)FLR 137 to re ^ M>t d* 5 
contention of the authorised representative for the 
management that the claim of the workman should be 
rejected because of delay. The Hon’ble Supreme Court in 
the law cited above has held that relief under the ID. Act 
cannot be denied merely one the ground of delay. Plea if 
raised it is to be proved by showing the real prejudice and 
no reference can generally be questioned on the ground of 
delay alone. From the record and evidence of the case it is 
quite clear that the management has neither lead any 
evidence nor has adduced any evidence on die point of 
delay in raising the dispute. Heavy burden in view of the 
law laid down by die Hon’ble Supreme Court lies upon the 
management and since the management has failed to 
discharge their obligation on the point of delay tribunal is 
unable to accept the contention of the representative for 
the opposite party bank. 
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13. The representative for die workman has farther 
place reliance on the law laid down by the Hon’ble High 
Court of Judicature at Allahabad in die case of Oriental 
Bank of Commerce versus Union of India and others 
reported in 1997(76) FLR 393* wherein the Hon’ble Court 
has held after interpreting die provisioss of Section 25-H 
of the Act read with rules 78 that in case of retrenchment 
before vacancies are to be filled employer was under a 
legal obligation to give notice to workmen to offer 
thmselves for reemployment Rule does not create any 
distinction between t emp or a ry or permanent employee. It 
has further been held by die Hon’ble High Court in the 
case (supra) after terminating the employment of the 
workmen* again temporary hands were engaged ignoring 
their claim* thus toe petitioner committed breach of Section 
25-H of die Act The tribunal is folly m agreement with the 
contention of the authorised representative for the 
workman that the oppsite party in the case of workman 
has committed serious breach of Section 25-H of Industrial 
Disputes Act 1947 read with rule 78 and also agrees with 
the contention that the law laid down by theHon’ble High 
Court, Allahabad, is folly applicable to the facts and 
circumstances of die present case which is obsohitely 
analogous to the facts and circumstances of the law cited 
by the workman. There is nothing on record to show that 
the opposite party bank discharged this legal obligation 
created by Sec. 25-H read with Rule 78 before making fresh 
appointments/ recruitment on the post either on temporary 
or permanent basis. In the circumstances the breach of 
Section 25-H of the Act has been folly established and the 
workman could be held entitled for the relief claimed. 

14. The representative for the bank has misrably 
failed to establish its claim before the tribunal by way of 
adducing documentary or oral evidence despite availing 
of repeated opportunities granted to them by the tribunal, 
therefore, the tribunal has no hesitation in holding that the 
action of the opposite party bank in terminating die services 
of the concerned workman is highly bad in law being in 
breach of provisions of Section 25-H of die I. D. Act, 
1947, read together with Rule 78 of I.D. (Central) 
Rules 1957. 

15. For the reasons discussed above, the workman 
shall be entitled to be reinstated in service with foil back 
wages and all consequential benefits w. e. f. 21-7-1987 as 
the action of the management in terminating die services 
of the workman from the above date is held to be illegal, 
unfair and unjust being in breach of provisions of the ID. 
Act, 1947, as discussed above. 

16. So far as the claim of the workman relates to 
regularising his service as permanent employee is 
concerned it does not come within the domain of this 
tribunal therefore the workman cannot be granted any relief 
in this regard and the same is left to vegaries of the opposite 
party bank to consider the claim of regularisation of the 
services of the workman according to law and in view of 


observations made by this tribunal in the foregoing paras 
of this award. 

17. Reference is answered accordingly in favour of 
the workman and against the opposite party Ktate Bank 
of Bikaner & Jaipur. 

SURESH CHANDRA, Presiding Officer 
Piwft, 15 2006 
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New Delhi, the 15th December; 2006 

S.O. 63* —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (114/2002) of 
the Central Government Industrial Tribunal/Labour Court, 
Nagpur, now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Railway Electrification Project and their 
workmen, which was received by the Central Government 
on 14-12-2006. 

[No. L42012/274/95-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI A*N. YADAV PRESIDING OFFICER, 
CGn>CUM-LABOUR COURT: NAGPUR 

Case No. NGP/114/2002 

Nagpur, the 4th December, 2006 

Petitioner : Shri Pramod Dadaji Atram, 

C/o Nilkant Mohghar, 

Shivaji Ward No. 4, 

Tah. & P. Tukum, Dist. Chandrapur. 

Versus 

Respondent : The Chief General Telecom, 

Railway Electrification Project, 

46, Bajaj Nagar, Nagpur-440 010. 

AWARD 

1. The Central Government after satisfying the 
existence of disputes between Shri Pramod Dadaji Atram 
Party No. 1 and The Chief General Telecom, Railway 
Electrification Project, 46, Bajaj Nagar, Nagpur-440 010 
Nagpur Party No. 2 referred the same for adjudication to 
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this Tribunal vide its Letter No. L-12012/274/95 Dt. 
04-03-1997 under clause (d) of Sub section (1) & (2 A) of 
Section 10 of Industrial Disputes Act, 1947 (14 of 1947) 
with the following schedule. 

2. “Whether the termination of service of ShriPramod 
Dadaji Attain* Ex-casual mazdoor under the Chief General 
Manager, Rly. Electrification Project, Circle, Nagpur with 
effect from 01-07-1988 is legal or illegal? If illegal, whether 
the workmen entitled for back wages and other attendant 
benefits, reinstatement or not?” 

3. The claim came up to hearing before this tribunal 
on 04-12-2006 i.e. today. The respondent’s representative 
is present, however Nobody is appearing for the petitioner 
workmen Party No. 2. It appears that odginallly the disputes 
was referred to the Tribunal at Jabalpur. And it was received 
to it on 10-03-1997. There is nothing on record indicating 
that the notice was issued to Petitioner. However, the letter 
from the Ministry indicates that they had issued a letter to 
the petitioner directing him to file the Statement of Claim 
within a 15 days from the date of the receipt of it. The 
Statement of Claim was to file before CGIT Jabalpur. 
However, there is no record to show that he attended the 
CGIT Jabalpur. Later on consequent upon the 
establishment of this Tribunal at Nagpur the reference was 
transferred to this Tribunal. The notices directing the 


parties to remain present were issued by the Tribunal. The 
management is served and appeared in response to the 
notice. However, neither the petitioner nor his 
representative is present on the date, which was fixed i.e. 
on 11-10-2006. A letter sent to the petitioner on the address 
given by him before A.L.C. and which is recorded in the 
reference order, however the annual of returned with 
endorsement that ‘THE ADDRESS IS INSUFFICIENT.” 
Now it has become difficult even to know the address of 
the petitioner there is nobody who will even give the 
of the petitioner today also a case was fixed for the 
appearance of the petitioner or at least submitting a correct 
address nobody appeared and there is nobody to give a 
correct address also. In such circumstances no purpose 
will be served even keeping the dispute alive. Hence it is 
disposed of for default of the petitioner. It was necessary 
to him to give a correct address and to appear at least in 
response to the summons issued to him by tfee ALCE. 
There are no reason to continue the claim, today the 
petitioner is absent and the petition deserves to be 
dismissed and accordingly I dismissed it. Hence the award 
will return to the Ministry with reply that thepctjtiqn of the 
petitioner is dismissed for his default and my answer to the 
schedule is in a negative. The disputes stands dismissed. 
Hence this award. 

Dated: 04-12-2006. A N. YADAV, Presiding Officer 
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